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(Whereupon, the General Assembly commenced at 9:31 A.M.
as follows:)
PRESIDENT DWIGHT C. H. KAUTZMANN: Brothers and
sisters of the North Dakota State Bar Association, if you'd be kind
enough to take your seats. I'd like to share two things with you
before we start our Annual Meeting for the Centennial year of the
State of North Dakota. The first thing I want to share with you,
this is the first time in the entire twelve months I have been President of the North Dakota Bar Association that somebody gave me
a gavel. The second thing is I was at the Red Mass this morning
and as we exited the church my good friend Jack McDonald
walked up to me, took one look at me and said, "It's really nice,
Dewey, that you made your First Communion today."
So with that I will gavel this meeting to order.
We'll start with the Pledge of Allegiance, and it will be led by
Jack Marcil.
PRESIDENT-ELECT MARCIL: Will you join with me.
(Pledge of Allegiance.)
PRESIDENT-ELECT MARCIL: Thank you.
PRESIDENT KAUTZMANN: Now I'm going to turn the
gavel over to Jack and he's going to run the whole thing.
It's my honor and privilege to introduce to you the Mayor of
the City of Grand Forks for a welcome, Mr. Michael Polovitz.
(Applause.)
PRESIDENT KAUTZMANN: Mike.
MAYOR MICHAEL POLOVITZ: Thank you for asking me to
be part of your convention activities. I also thank you for choosing
Grand Forks as your convention site. Grand Forks is a city with a
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low unemployment rate, an outstanding medical complex, a topnotch educational system at the elementary and secondary university levels. It is a city dedicated to the future by working together
for its citizens, showing its concern for the handicapped and
unfortunate.
Grand Forks places a high priority on economic development
through its growth fund and has an excellent working relationship
with the private and government sectors. It is interested in the
total region through its regional leadership and waste management. All this is happening because of dedicated professional people such as you. Without your professional wealth of knowledge
and advice we would not be the city we are today. May you enjoy
your stay here. Come back many times over. Have a wonderful
day and great convention.
Thank you very, very much.
(Applause.)
PRESIDENT KAUTZMANN: One of the problems with
being mayor of any city is that you keep welcoming people. And
Michael's going to have to leave and welcome some other people
to the city of Grand Forks.
The next item is a welcome from the Grand Forks County
Bar. And that welcome will be made by our brother in the Bar,
Gordon Myerchin, the 1988 President of the Grand Forks County
Bar. Gordy.
(Applause.)
MR. GORDON W. MYERCHIN: Thank you. Jim Odegard is
the current President of the Grand Forks County Bar Association.
He's out fighting crime and/or evil for the County of Grand Forks
this morning. So he asked me to step in and welcome you all to
Grand Forks.
I hope the people that have already participated in yesterday's activities have had a good time. And I hope you continue to
have a good time in Grand Forks. If you have any problems, any
concerns, anything you need done, please feel free to get ahold of
any member of the Grand Forks County Bar Association. We'd all
be happy to help you out. And I hope you continue to have a good
time.
Thank you.
(Applause.)
PRESIDENT KAUTZMANN: Thank you, Gordy. Is Wes
Argue in the room?
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MR. WESLEY ARGUE: Yes.
PRESIDENT KAUTZMANN: Wes, I just want to forewarn
you. After we have the reports from the Constitutional and Bylaw
Revision Committee, the report on the Committee of the Unified
Bar of the North Dakota Foundation, I'm going to skip right to you
for the Resolutions so that we don't get squashed between nominations and Resolutions and have a problem with time.
The Invocation for our Annual Meeting will be led by the
Honorable James H. O'Keefe, Presiding Judge of the Northeast
Judicial District. Judge O'Keefe.
JUDGE JAMES H. O'KEEFE: Perhaps we could stand. We
begin our Bar proceedings today in this Centennial year of our
statehood. We pay tribute to our giants who have trod before us,
men and women, too many to name, and to all lawyers, great and
small, who have done their best to serve humanity in these hundred years. It was a Judge Learned Hand who said, "Man is a projector, a designer, a painter, a craftsman and is rewarded not so
much in the work as in the making, not so much in the prize as in
the race. We may win when we lose if we have done what we
can." We remember the struggles of our frontier lawyers to shape
a new and a better world. With a look at the past may we have a
vision for our future. So that we might well be able to say with
Francis of Assissi that, "We do not wish to be anything but what
we are, and to try to be that perfectly." May your work, may our
work and deliberations, be a monument to all of the deceased
North Dakota lawyers.
PRESIDENT KAUTZMANN: Thank you, Judge O'Keefe.
This has been an interesting year for me as President of the North
Dakota Bar Association. Lot of great things have happened. Lot
of wonderful things have happened and to be perfectly candid
with you I've had a very good time. But one of the neat things that
I think happened this last year happened to a lawyer friend of
mine from Bismarck, North Dakota. His name is Phil Brown. Is
Phil here? He's probably still eating breakfast. I saw that he
arrived somewhat late. Those of you that were at the Red Mass
today realize that Phil Brown co-celebrated the Mass with Father
Sherman. I think it's extremely interesting and I take great pride
in the fact that a profession of lawyers - that in this profession we
have men who also have a second profession, or a first profession,
actually. Phil changed his professions actively from that of a trial
lawyer of Bismarck to a priest. And I congratulate Phil and I'm
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very happy for him. And I hope that if you see him at the convention that you will also congratulate him.
Paul Woutat here? Want to make one remark about Paul
Woutat. It's a kind one. I wouldn't be standing here today if it
wouldn't have been for Paul Woutat and a lot of members of the
Grand Forks County Bar. I've never forgotten that and I have
always been grateful. I'll make a long story short. When I was in
Law School I was a legal aide, and I had audacity to see a prominent businessman in that community who used his influence and
all the influence of all the friends he could muster to get me kicked
out of Law School. And if it wouldn't have been for Paul Woutat
going to the Grand Forks County Bar and stopping that, the
faculty of the Law School and other friends, I would probably be a
bricklayer working for my father in Mandan, North Dakota. So
although Paul is not here I want to recognize him for that. He was
a good friend. He taught me a lot about the law, and he taught me
a lot about what it means to be a lawyer.
The President's address. If you all want to take a break now
you can leave. I would like to share with you some concerns that I
have for the Association, some accomplishments of the Association
in the past year, and what I perceive to be some of the issues in the
future.
I'd like to start out by asking a question.
Who needs time to reflect? My answer is Judges do. We need
more concern about fair trials and just results than we do about
Docket Currency Standards. The question that must be asked is
are we punishing - are we pushing our courts and probably punishing, both county and district, too hard? And are we doing this in
order to obtain statistics that will make it appear that we are super
efficient? If this is occurring then we must ask ourselves are the
litigants paying a price by receiving either sloppy or incorrect
decisions? Judges are no different than lawyers. And Judges need
time to reflect upon the evidence submitted to them and the arguments made to them and the law that is applicable. By starving
our Judges of reflective time we're feeding in my opinion the monster of injustice. Those that need us the most, the poor and the
downtrodden.
We as an Association, all of you as individuals, may very well
be the leaders in the nation in what we have accomplished in the
area of pro bono.
This year we passed a voluntary pro bono plan, got IOLTA up
and running, plus the participation of many court reporters to
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help those who cannot get to the courthouse and into the courtrooms. We passed Senate Bill 2382 to provide for state funding for
legal services for the poor. This Association can rightfully take a
bow for leading our legislature into providing funds to obtain
equal justice for those who need justice the most. But for all of
that two questions must be asked. Who are those amongst us that
are opting out and why are they opting out? Our tradition has
been in this state to provide pro bono work. We can justly be
proud of that tradition. But until all of us, every single member of
this Association, is doing some pro bono work, we will be failing.
To paraphrase a quote, what we do for these the least of our brothers we do for ourselves. Judges are exempt. Government lawyers
are not. But government lawyers have a problem a lot of times
with the ethics when it comes to pro bono work. We both have
the same obligation to the poor as does the lawyer in private practice. The full-time Judges, the surrogate Judges and the government attorneys must come up with a program of pro bono work so
that all North Dakotans can reap the benefits of their special skills.
Whether that program be teaching at people's law schools or
appearing before groups informing them of their rights and how
to enforce those rights, the people are entitled to that untapped
expertise. Hopefully none of us will forget that it is the poor that
need our skills the most.
Bench and Bar. Getting our respective houses in order. The
Bar must expand its role and capture back the functions that it has
lost over the years. Please look carefully at the Johnson Committee Report and please vote for its adoption. We have lost control
of our own destiny either because we forfeited it or because it was
usurped from us. But to argue what was the cause resolves nothing
and will only work to divide us. The role of the Bar and Bench
must be defined, and the Johnson Committee Report in my opinion does just that.
Once both the Bar and the Bench get their respective houses
in order the sooner we can move forward together cooperating to
the betterment of the profession as a whole and the citizens of this
great state. The Bar and Bench should not compete with one
another any more than is necessary. And we should strive for the
common good.
But every time the Bar rolls over when the Bench expands
into areas that are traditional functions of the Bar then every
member of this Association has the right to ask this question. What
the hell good is the Bar? The Bar likewise has the duty not to
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expand into areas that are traditionally the function of the Bench.
Should we be tempted to do that then we deserve a loving, soft,
poke in the nose and a reminder that we have gone too far.
The division of roles in the Bar and the Bench proper functioning, will serve both the Bar and Bench to the ultimate good of
both.
The Bench has a duty to criticize the Bar when it feels that
the decisions being made by the Bar are not in the ultimate good
of the profession or in the ultimate good of the people we serve or
do not promote the search of truth and justice. The same is true of
the Bar; it has the same duty to the Bench. Both the Bar and
Bench have a duty to listen to each other and to rethink positions
when they are criticized if for no other reason than to strive for
harmony and the ultimate good.
We want new programs and we want better old programs.
But we'll need money to achieve that. The Bar must find a way to
raise money for it to serve you, the members, in the manner of
excellence and not in a manner of mediocrity. Those members
that fight dues increases, special assessments and other programs
disservice themselves and all of us. The few dollars they save
themselves and all of us really end up starving us.
It results in no new programs and programs of a lesser quality,
thus your Association's being nickled and dimed to death. This
year at fiscal end we have money in the bank, but not an awful lot.
So what do we do? We have two years to put in place a plan of
action so that in four years we can talk about excellence and not
failures or what we could not do because we didn't have the
money to do it.
The other side of the coin to that is that the Board of Governors must be financially and fiscally responsible. Never again as in
years past should this Association make a loan to get us through
payroll from month to month. North Dakota and the profession
are losing. We as a profession and individually must make a concerted effort to get lawyers to run for our state legislature and to
get them elected.
Lawyers and the profession are losing in the legislature. If you
don't believe me just look at the laws that are being passed. Folks,
we're being beaten up bad in the legislature. But there is an even
greater issue at stake here. Because it's not just us. It's the people
of the state that are being beaten up on. There are laws being
passed that deprive our citizens of minimal due process and some
laws that are being passed that deprive them completely of due
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process. As a result of those laws our judiciary to an extent is being
hampered. The people of the state have a right to an unhampered
judiciary. And that type of law passing has to be stopped. If we, if
you, as individuals take up this challenge the state and its people
will be the better for it. And if you think about it who is better
trained than lawyers when it comes time to make the laws? You
have the practical experience in the courts, you have the practical
experience in life, and your education taught you due process and
how to write fair laws that govern our people fairly.
One last observation. Dewey Kautzmann's gold star of the
year. A lot of people this year worked very hard doing a lot of
things for the Bar Association.
There's a man here we all know who spent enumerable hours
of toil to the practice or to the betterment of the practice of law in
the state. He had the blessing of the Bar and the Bench and performed some really remarkable work and an extremely remarkable end product. His name is Larry Spears. Larry, would you
stand up? Is he here? He promised me he was going to be here. I
saw him at breakfast. I said, "Larry, will you be here?"
Larry. What Larry did was he put together, as I indicated,
spent a lot of time putting together, LegalNet. Those of you that
are not familiar with it you should become familiar with it. Those
of you that are that I've talked to said it's absolutely fantastic. I
submit to you, and I think all of you will know when you look at it
and you get on it it's going to revolutionize the practice of law in
the state. The reason I pointed it out that Larry put in all that
time and all that work is too often men, women like Larry don't
get the credit and are forgotten. And I think, and if I'm half right,
if LegalNet is going to be half as successful as I think it's going to
be I would hope that none of you forget that the man who labored
in the vineyards to put it altogether was Larry Spears.
In conclusion, no notes, from my heart, you people have been
very, very good to me. You have been very kind to me for eighteen years in the practice of law. Not only have you been good and
kind to me, you've been good and kind to my family. It is a real
privilege and a privilege and a real honor to stand here today as it
was two years ago when you elected me President-Elect. I can't
honestly tell you I was your best President, I probably was not.
But I did the best I could. And if I failed you in any way it's not
because I didn't try, it's simply because I just didn't get it done.
And if I failed you I apologize. But from the bottom of my heart I
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thank you. And there are three simple words that can say it all for
me and says it best - I love you. Thank you.
(Applause.)
PRESIDENT KAUTZMANN: Now it falls upon me and it's
my great pleasure to introduce to you my friend and the No. 1
State Court Judge in America the Honorable Ralph J. Erickstad,
the Chief Judge of the North Dakota Supreme Court for his State
of the Judiciary Message.
Chief Justice Erickstad.
(Applause.)
CHIEF JUSTICE RALPH J. ERICKSTAD: Thank you all.
Good morning. I thank you President Dewey Kautzmann, President-Elect Jack Marcil, Secretary-Treasury Rebecca Thiem Benson. Members of the Board of Governors, Executive-Director Les
Torgeson. Members of the Judiciary, members of the State Bar
Association of North Dakota attending this 1989 annual meeting
and guests, friends all.
I would like to also acknowledge the presence, if she's here, of
Frances Zemans. I missed her speech this morning. But I understand she gave a very fine talk, and that she is here. The Executive
Vice-President and Executive Director of the American Judicature
Society. Would you stand, Frances?
(Applause.)
CHIEF JUSTICE ERICKSTAD: We're grateful to all of you
for your leadership and support. With your continued support we
can look forward to further progress within the judicial system.
There are many subjects which deserve our attention today. I
have chosen several from the seventeen contained in my written
remarks to share with you this morning. They are trial courts,
appellate court services, civil legal service for the poor, state funding of Clerk of District Court Services, state funding and unification of trial courts, planning for the future, the 1989 legislature,
judicial salaries, the North Dakota Judicial Conference, and Advisory Committees.
I ask you to refer to my printed remarks for discussion of several other subjects which time does not permit me to share with
you in this oral presentation.
You may wish to follow my oral remarks in the written
message.
Part I. Trial Courts.
The trial courts are in good health. The administration of the
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trial courts is in the hands of able presiding judges and court
administrators.
In May 1988 the Supreme Courts adopted amendments to
Administrative Rule 21 which extended electronic and photographic coverage to our trial courts for a two-year period through
August 31, 1990. We are midway in that experiment. Local
administrative rules and guidelines have provided positive direction in the implementation of this program in the judicial districts.
Media cooperation has been excellent. We have heard no complaints to date. We would appreciate, however, your views on this
experiment as it progresses.
Part II. Appellate Court Services.
As Luella Dunn's report to our Court indicates, a heavy
caseload in calendar year 1988, coupled with a dramatic increase
in pre-argument procedural motions requiring the Court's consideration, resulted in one of the heaviest workloads in the history of
the Supreme Court of our state.
New cases filed during 1988 in the Supreme Court totaled
376, a slight decrease from 1987. Of this total nine cases were
transferred to the Court of Appeals, leaving a total number of new
cases for decision by the Supreme Court at 367.
Disposition of 405 cases by the Supreme Court during 1988
set a record high for the Court of 13.4 percent increase over output in 1987.
Cases decided by opinion in 1988 totaled 268 compared to
249 in 1987. In addition, 85 special opinions, either concurring or
dissenting to the majority opinion, were written and filed. The
average number of cases decided by opinion per Justice rose from
50 cases in 1987 to 54 in 1988. In other words, each Justice prepared more than four opinions per month plus special concurring
or dissenting opinions. Dispositions by order increased from 108
in 1987 to 137 in 1988.
Much credit for maintaining the flow of cases
must be
accorded our Clerk of Court, Luella Dunn, and her staff, and much
credit must be given to Dave Gunkel and his people on our Central Legal Staff plus our law clerks and legal secretaries for the
high quality of our opinions.
The 1989 Legislature has extended the term of the temporary
Court of Appeals to January 1, 1994, to provide a further testing
period for this appellate court service. This vote of legislative confidence is encouraging.
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The temporary Court of Appeals has worked well to help the
Supreme Court in meeting our workload in an efficient and
responsive manner. Since its inception, the temporary Court of
Appeals, sitting in six panels of three judges each, has heard eighteen cases. Petitions for review by the Supreme Court were filed in
eight cases and one was granted.
We look forward to further use of the services of the Court of
Appeals before January 1, 1994, under the watchful eye of the
Kretschmar Committee.
At the request of the Supreme Court, the Judiciary Standards
Committee, chaired by Jane Voglewede of Fargo, has established
an Appellate Court Docket Currency Standards Study Subcommittee, chaired by a former President of this Association, Orlin Backes
of Minot, to explore the application of the American Bar Association Standards Relating to Appellate Delay Reduction in North
Dakota.
The Backes Subcommittee is considering docket currency
standards for the appellate process in North Dakota. These standards may provide a new public visibility of the Supreme Court's
workload, provide an articulation of our tradition of accountability
to the Bar and the public and be an effective mechanism for alerting legislative leaders to the resource needs of our Supreme Court
to maintain these standards. I think you will agree, the advent of
docket currency standards for the trial court (Administrative Rule
12) has been an excellent addition to our tradition in North
Dakota, and one which has protected the courts and the legal system from criticism while improving the standards of public service. We look forward to reviewing the report of the Backes
Subcommittee.
Civil Legal Services For The Poor.
Much has transpired in the area of civil legal services for the
poor since I spoke to you last year.
Starting with the 1985 Annual Meeting resolution of this Association, the Medd Committee was formed and produced its report,
"A Workable Plan for Civil Legal Services for the Poor of North
Dakota."
Later, the Webster Committee was created to review the
Workable Plan. From the Webster Committee came the legislative initiative in Senate Bill 2382 during the 1989 legislative session. Through the special efforts of Mel Webster and Committee
Members Leo Wilking and Senator Jerry Meyers, Senate Bill 2382
was enacted.
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It imposes a $10 fee on the civil case filings which will be
placed in a fund dedicated to the support of civil legal service programs in North Dakota. This is a remarkable legislative success,
under the leadership of President Dwight Kautzmann and your
Board of Governors.
I know that Linda Catalano, her staff, the Board of Directors
of L.A.N.D., and the other legal service people in our state who
have labored so hard and so long in this vineyard, are very
appreciative.
In addition, as you know, the Webster Committee proposed,
the Board of Governors of this Association endorsed, and the written ballot of the Bar by a vote of 433 to 361, approved an all-attorney opt-out pro bono program which will contribute thousands of
hours of civil legal services to the poor of our state.
From tiny acorns, mighty oaks grow. This is certainly true of
this rich harvest of Bar initiative and leadership. From that Resolution, 1985 Resolution, remarkable progress has been made. Major
precedents of legislative support for civil legal services for the
poor and an active, broadened role of the lawyers of North Dakota
in civil legal services for the poor have been established. In many
states, this leadership and initiative would have been impossible.
In any state, such initiative and leadership would be remarkable.
Much good should come from a resulting expanded representation
of our people, who otherwise would be struggling to represent
themselves.
We now move into a period of implementation, at the Bar, for
an expanded pro bono program, and with legislative funding
through Senate Bill 2382, for expansion of civil legal service programs. This is a new and very encouraging stage.
Great good for the economically disadvantaged and enhanced
respect for our judicial process should be the result of this legislation and pro bono service.
Now let us turn to structural issues.
State Funding of Clerk of District Court Services.
As you know, House Bill 1451 was approved by the 1989 Legislature. It provides for a county option for state funding of clerk
of district court services.
To date, and this may not be up to date, the ten counties of
Burleigh, Morton, Wells, Ramsey, Ransom, Walsh, Ward, Pembina,
Cass and Grand Forks have initiated the option in that order. I
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expect that more counties will follow suit before the February 1,
1990, deadline for exercising the option.
In 1991 the option will shift to the Legislature to decide how
many, if any, clerk of district court services will be state funded. I
know that this subject will be of interest to you and your county.
County commissioners may look to you for your advice and
counsel on this subject.
State Funding and Unification of Trial Courts.
House Bill 1451, relating to possible state funding of clerk of
district court services, raises again the subject of the future structural characteristics of the North Dakota Judicial System. More
specifically, we must ask ourselves, what, if anything, should be
done to move toward state funding of county court services and on
what basis. In House Bill 1451, there is a model for state funding
of county courts, with its local county option and phased implementation. This is only one model for county court funding. We
should also consider other models.
Similarly, should we move, it's a question, should we move in
the direction of two levels of general trial courts, county courts
and district courts as in our present structure? Or should we move
toward a single level of general trial courts, and how should this
transition take place?
These are major issues of significant importance to us all,
which are raised by the precedent of House Bill 1451 and the difficulty we are experiencing in providing reasonable and equitable
salaries to county judges.
I invite a committee of this Association, in cooperation with
the North Dakota Association of Counties, to explore these issues,
for without a consensus on these issues, solutions will not be possible. We will attempt within the Judicial System, through our various forums and committees, to find solutions to these issues. I
believe, however, that the major initiative should come from the
counties and those most directly involved, the lawyers and county
judges.
Planning For The Future.
The Judicial Planning Committee, chaired by Justice Beryl J.
Levine, has proposed, at the suggestion of Presiding Judge Maurice Hunke of Dickinson, a statement of goals and objectives for
the North Dakota Judicial System for the remainder of this century. This document is called "The North Dakota Judicial System
Agenda for the Decade: 1990-2000." The issues raised by this doc-
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ument, including those I have just mentioned, are of the most
profound nature.
At the request of Justice Levine, a major discussion of this
Agenda for the Decade document was planned for December,
1988, but was, regrettably, postponed due to lack of funds in this
biennium. We look forward, however, to reconvening this meeting in September of 1989 as part of the discussion process for our
future.
No wind is a good wind if the ship does not know toward
which port it is headed. We shall await the discussion of the
Agenda for the Decade for some long range direction for improvement of court services in our state; In the meantime, we hope that
you and your committees will keep us advised of your views on
these subjects.
The 1989 Legislature.
I have already, mentioned some major pieces of legislation
enacted by the 1989 Legislature.
We requested approximately $24,200,000. The Legislature
authorized approximately $22,850,000 in Senate Bill 2002 for a cut
of approximately $1,350,000.
As indicated earlier, the action of the 1989 Legislature will
require some difficult decisions regarding priorities.
There were some bright spots in the legislative efforts regarding judicial salaries for supreme court and district court judges and
regarding civil legal services for the poor, as I have mentioned.
Much credit for these successes is due to your efforts as the
Bar Association of North Dakota.
Now specifically the subject of judicial salaries.
We applaud the initiative and priority advocated by President
Dewey Kautzmann, and coordinated by Calvin Rolfson of Bismarck, for improved judicial salaries in the 1989 Session of the
Legislature. We thank them, and you, for your interest, support,
and leadership in this important area. Senate Bill 2002 was passed
with significant raises for Supreme Court justices and district court
judges.
Unfortunately, the Legislature amended 2002 to fix the minimum base salary for county judges at 85 percent of the January 1,
1989, salary level of district court judges. Although I argued
against this action before the appropriation committees of both
Houses and the joint conference committee, we were not able to
prevent the passage of this amendment in face of strong support
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for it by the spokesman for the North Dakota County Commissioners Association.
In 1981, a major step forward for the North Dakota Judicial
System occurred in the establishment of new county courts, with
full-time, law trained judges.
That legislative assembly also established a base salary for
county judges of 85 percent of the salary of district court judges
and a maximum salary of 100 percent of the salary of district court
judges. This linkage assured county judges that their base salary
would increase as district court salaries were increased.
This experience in the 1989 Session of the Legislature means
that much work is left to be done to find a solution to providing
better salaries for county judges.
It is encouraging that the chair of the North Dakota Judicial
Conference, Judge William Newmann of Rugby, has appointed an
Ad Hoc Commission on Unification. We are hopeful that this commission will find a reasonable solution to this salary problem in the
course of its deliberations.
North Dakota Judicial Conference And Its Advisory
Committees.
The North Dakota Judicial Conference is functioning well
under the leadership of Judge William Newmann as chair and
Judge Jonal Uglem as chair-elect.
Through the leadership of Judge Lee Christofferson of Devils
Lake, the Judicial Conference has established a Judicial Ethics
Advisory Committee, patterned after the Ethics Committee
developed by this Bar Association. The members of the Judicial
Ethics Advisory Committee are Judge Christofferson, Judge Burt
Riskedahl of Bismarck, Judge Cynthia Rothe of Fargo, Carlan
Kraft of Rugby and Walfrid Hankla of Minot. The Committee is
working with this Association and the University of North Dakota
Law School to secure staff assistance to the Committee.
Other Advisory Committees.
The Advisory Committees of the North Dakota Judicial System provide an important service in linking the Bench and the
Bar together in forums to study issues of importance to the legal
system of North Dakota. The advisory committees are part of our
common effort, the State Bar Association of North Dakota and the
North Dakota Judicial System, to assure continuing communication and broad consultation and participation in the guidance of
the legal system.
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Toward this goal, the State Bar Association has recently taken
a significant step, in cooperation with the University of North
Dakota Law School, the civil legal services programs and the
North Dakota Judicial System. Under the leadership of Paul Hubbard, and with the generous financial assistance from the Real
Property Probate and Trust Law Section of this Association the
North Dakota LegalNet has been established. North Dakota
LegalNet is an electronic bulletin board, accessible by any word
processor with a modem at Area Code 701-224-9807. It is for this
service that your President has recognized Larry Spears today.
And I do think this is a great step forward.
The membership of the advisory committees of the North
Dakota Judicial System reflects North Dakota.
We have included legislators, judges, lawyers, and other citizens from a cross-section of life and activity in our state on these
committees. We rely heavily on these committees in our rulemaking functions and we receive great support from members of
the committees in our legislative efforts. Without the assistance of
these broad-based committees and dedicated staff, we could not
have been as innovative and successful in our efforts to improve
our judicial system.
Now this will be out of my printed message. I cannot help but
comment that we would be making a step backward if we abandoned the broad base of our committees. I know I was asked to
appear, I have always supported and did support and I congratulated in my speech today those who worked so hard for the legislation which was enacted to provide the beginning for civil legal
services for the poor. But I dare say we would have lost that battle
had we not had some lay people on our Joint Committee. Senator
Meyers not only was chairing that committee, but she was on our
committee, the Joint Committee, and she took the stand at the
committee meeting in both sides of the House and Senate, and
fought for this bill. Her emphasis there probably saved the day.
No lawyer, no judge, could have done what she did. And without
her part from the very beginning our efforts might have gone
down in defeat.
In conclusion we are thankful for your personal support and
for your support as an Association.
We look forward to working with you for the improvement of
court services in the future.
With your support we have come a long, long way, but we
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have a long way yet to travel. Together we can continue to
improve our services to the people of North Dakota.
Thank you very much.
(Applause.)
PRESIDENT KAUTZMANN: I know that not all of you were
able to be in Bismarck when Chief Justice Erickstad received his
national award. And I want to reiterate to all of you, and to you,
Chief, that you have brought honor and recognition to yourself,
your family, to the judiciary of this state, and to our profession as a
whole. And we're very proud of you. And we're very grateful that
you are with us and that you are our Chief Justice, and we are very
happy that you have been recognized nationally for your
accomplishments.
(Applause.)
PRESIDENT KAUTZMANN: I'm in trouble with Joel Medd.
I'm going to be shot. I promised him that I would introduce
before I gave the President's address the Executive Vice-President
of the American Judicature Society Frances Zemans. I don't know
if I will ever win another motion. I will probably get assessed
court fees, attorney's fees, everything else. I apologize, Judge
Medd and Frances. Ladies and gentlemen, as far as I can recall in
the eighteen years that I have come to these conventions this is
the first time we've ever been graced and honored with an executive officer of American Judicature Society. And at this time I'd
like to call on Frances Zemans for a few remarks. Francis.
(Applause.)
MS FRANCES K. ZEMANS: Thank you, Dewey. I'm
delighted to be here and to speak to you briefly and to participate
in your Centennial celebrations. And I'm taking home with me a
pin of the North Dakota Centennial year. And I intend to wear it
proudly.
I want to thank Judge Medd for arranging for my participation here. And to tell you that he has been a fantastic director of
the American Judicature Society representing North Dakota on
our Board now in his fourth year. We've also had the opportunity
to get the advantage of the wisdom of a couple of your Justices.
Chief Justice Erickstad who I thank for mentioning me before,
has had to plow through a number of our proposals before the
State Justice Institute, and has had the wisdom to support a
number of them, and Justice Levine, who is not able to be here
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today, has served on a committee of ours giving very thoughtful
contributions to the development of a most important project.
I just want to tell you very briefly about the American Judicature Society and how we might work together. We are, as indicated in your program, a national organization of more than
20,000 Judges, lawyers and non-lawyers working together since
1913 to improve the administration of justice. And my timing on
this program couldn't have been more perfect, because the Chief
Justices most eloquent example and support for the need of lawyers and non-lawyers to work together if we really are going to get
the kind of progress in the judicial system that we would all like to
see. That's been our theme since 1913. And I couldn't have been
more delighted than to hear him state it for us in such eloquent
terms.
One way in which we could possibly work towards that goal is
to develop local programming with you. And I have already given
both Dewey and your incoming President-Elect a little brochure
how a JS can help you improve your courts which starts with a
quote from former Supreme Court Justice Clark: "Only in aroused
citizenry can solve the problems that face the effective administration of justice." A good part of that is citizen education. And we
would be delighted to work with you, state and local Bar Associations, together or individually, to try and plan local programs in
North Dakota on issues that you think are important to the administration of justice here. And to make it easier we have put
together a little manual that gives step by step directions. It just
couldn't be easier. And we're willing and anxious to supply
whatever technical assistance we can as well as information that
might be useful to you from other states. Perhaps drawing upon
what we have learned elsewhere. And so I encourage you to take
advantage of the work that we do. And I look forward to hearing
from you with ideas that might help us in doing the work that
we're devoted to. Thank you so much for giving me this
opportunity.
(Applause.)
PRESIDENT KAUTZMANN: My boss just handed me a note
that said "Announcements." There are extra copies of the agenda
for the General Assembly and related committees. Can't read your
writing, Les.
EXECUTIVE-DIRECTOR
TORGERSON:
Committee
Reports, Dewey.
PRESIDENT KAUTZMANN: Hmmm?
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EXECUTIVE-DIRECTOR
TORGERSON:
Committee
Reports.
PRESIDENT KAUTZMANN: Committee Reports.
Thank you. Where are they at? Right here at the podium in
the box. Then he says the sports prizes are available at the registration desk. Please check to see who the winners are. And if you
haven't done so pick them up.
And those prizes were given to us by United Printing of Bismarck. And we are appreciative of'their generous donation. I
take care of that all right?
EXECUTIVE-DIRECTOR TORGERSON: You bet. Does
anybody need a copy of the program for the General Assembly?
PRESIDENT KAUTZMANN: My attorney buddy from Fargo,
Robert Feder, with the Memorials. Robert. When Robert completes Memorials, we'll be going for just about an hour, let's take a
five-minute break stretch. Then we'll go right into the Committee
Reports. Chris, yours will be the first one up. I would like to urge
all of those giving committee reports try to keep it from five to
seven minutes if you possibly can. Robert.
MR. ROBERT A. FEDER: In the past year since our last
meeting we have lost three of our members.
First to leave us since our last meeting was Joe McIntee of
Towner. Mr. Mclntee was born February 4, 1920, in the state of
Iowa. He then moved to the Bowbells area, graduated from
Northgate High School, attended St. John's College, then graduated from UND in 1942. He served our country in the Marine
Corps in the South Pacific during World War II, then went back to
UND and graduated from the Law School in 1949. He married
Benunje Amundrud in 1947. Shortly thereafter they moved to the
Towner area where he served, among other things, as a State's
Attorney for twenty-six years.
He was President of the North Dakota State's Attorneys Association, a Fellow of the American College of Probate Council, and
a Delegate to the 1978 Democratic National Convention. He was
also active in numerous activities up in the Towner area.
He is survived by his wife, four daughters and four sons,
including our member Mike.
We also lost on February 10, 1989, E. Jean Bartlett Gerrells.
Jean was born August 7, 1944, in Langdon. She grew up and
attended school. She got her B.A. Degree in University of North
Dakota in Grand Forks in 1966 and then taught school for several
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years. She married Bill Gerrells in 1975, and in 1977 she graduated from UND School of Law. She practiced for Legal Assistance
of North Dakota out of Devils Lake for several years as well as
maintaining a private practice. She then moved to the FargoMoorhead area, was an instructor at Moorhead State University
until she became ill and subsequently passed away.
Finally we lost a unique member of our organization, John E.
Adams, former Assistant Attorney General for many, many years.
Cancer claimed John this past April 30th at his home. John was
born February 21, 1929 at Grand Forks where he was raised and
educated and graduated from St. James Academy, the University
of North Dakota, and then was called to active duty in the National
Guard during Korea. After graduating from UND in 1951 he
received his degree from the UND Law School, was appointed
Special Assistant Attorney General of North Dakota, a position he
held through five Attorney Generals. He was a member of the
Elk's, American Legion, Knights of Columbus, Royal Astronomical
Society of Canada, the National Geographic Society. He was a particular lover of animals, an articulate letter writer and one that
brought character and color to our meetings.
In his memory and in the memory of all of those whom we
have lost in the past year I ask that we stand for a moment of
silence. Thank you.
PRESIDENT KAUTZMANN: Thank you, Bob. Before we
take a five-minute break Phillip Brown who I was telling you about
finally got in here from lunch.
Phillip, would you now stand? From breakfast. Excuse me.
Phil, you don't know what I said about you.
MR. PHILLIP BROWN: No, I don't.
PRESIDENT KAUTZMANN: I introduced him as my attorney friend Phil Brown and now Father Brown. You will hear
everything I said about you when you hear my confession on
Saturday.
FATHER BROWN: I'll set aside a week, Dewey.
PRESIDENT KAUTZMANN: All right. Take five.
(Whereupon, the proceedings recessed from 10:30 to 10:40
A.M.)
PRESIDENT KAUTZMANN: If you'd all take your seats we
will go into the committee reports.
I want to call now for the report of the Constitution and

282

NORTH DAKOTA LAW REVIEW

[Vol. 65:263

Bylaws Revision Committee. Report will be given by the Chair
Christine Hogan of Bismarck.
Christine.
(Applause.)
MS CHRISTINE A. HOGAN: Good morning. The revision
and update of the Constitution and Bylaws for our organization
was the brainchild of Charles Feste shortly after he first took office
in 1987. He was then President of our organization. And he created a special Ad Hoc Committee for the purpose of studying and
revising the organizational charter of our Association. That committee which he appointed consisted of Orlin Backes, Kermit Bye,
Tim Davies, Judge John Kerian, Paul Kloster, Randy Lee and Dave
Peterson. As you can imagine I was extremely privileged to chair
that committee. That committee has now completed its work.
And our report and the draft of the new Constitution and Bylaws
or the proposed new Constitution and Bylaws were published in a
recent issue of the Gavel, I believe it was the April issue of the
Gavel, in accordance with Article 10 of our current Constitution
which requires notice and publication of any proposed amendments to our Constitution in the publication of the Association.
That has now been done. And this year, again in accordance with
our current Constitution, we will file our report and the proposed
amendments with the Secretary of the Association so that we can
vote on them next year at the Annual Meeting. We will not be
voting today or tomorrow.
A two-thirds vote is required to amend the Constitution.
Since I spoke in some detail to this body last year about the content of the proposed amendments, and it is basically an entire new
draft of both the Constitution and Bylaws of our organization, I'm
sure you will be pleased to hear I'm not going to repeat myself.
I do - I also am confident you've all read the draft since it was
published in the Gavel and have compared it carefully with the
old version. With that in mind I will just comment on a couple of
things that you may want to take note of in the new draft. There
just really are a few highlights that I think bear mention. First is
the initiative and referendum provisions which are extremely limited in our current Constitution and which have been beefed up, if
you will, in the new draft to provide a means of self-governance by
the members.
Next is, and perhaps the most critical area for most of the
members is in the area of the district representatives. I think you
all are familiar with the way some districts, which will go
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unnamed, have elected their representatives in the past in the corners of the room at the Annual Meeting. We are extremely hopeful of ending that system with a new district representative
provision in the proposed bylaws. Under the new system a district
will elect its representative at a formal meeting held well in
advance of the Annual Meeting of the Association. If they fail to
hold a formal meeting the Association itself through the Executive
Director can conduct an election through a nominating procedure
spelled out in the Constitution. Or rather in the Bylaws. If they
fail to do that then they will suffer having their representative
appointed by the newly-elected President of the Association. We
believe this procedure will provide more uniformity between the
districts in the future.
The last thing that I would like to bring to your attention in
the new draft is the committee and section provisions. They are
mentioned and enumerated in the Constitution in Article 9 and
the powers and duties are stated in the Bylaws. And that was an
area of some discussion among the committees and sections. And
that's something that I think bears looking at by most of you.
Thank you very much.
(Applause.)
PRESIDENT KAUTZMANN: Thank you, Chris.
I'm going to point out for you that we're really pressed for
time. At 11:15 no matter where we are at on committee reports I
will go right into the nominations of officers starting first with President-Elect.
Report of the Committee of the Unified Bar, J.
Philip Johnson.
MR. CHARLES A. FESTE: Excuse me, Mr. Chairman. Christine got away from the microphone. I have a point that I want to
raise on the Constitution and Bylaws.
PRESIDENT KAUTZMANN: Go ahead, Charles.
MR. FESTE: You recall the first time - Charles Feste from
Fargo. And I'd like to thank Christine for recognizing my appointment of that committee. But what I wanted to bring up is if you
will refer to Article 3 entitled "Membership." The Board of Governors or the Committee received a letter from a member of the
Association distressed over the fact that he is a member of the
Association, but no longer has the right to vote. And I thought
that's something that should be discussed at this meeting. Because
if there is going to be any modification it has to be done now or it's
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voted on the way that it is here. I wonder, Christine, if the Committee considered that notation or letter that was received and
what the response would be?
MS HOGAN: No, Charles, I'm not sure I have received that.
MR. FESTE: Do you have the letter?
EXECUTIVE-DIRECTOR TORGERSON: I don't.
MR. FESTE: Well, in any event, Bob Dahl, who has been a
long-time member of the Association, has elected not to continue
to be licensed in the sense that he doesn't want to continue his
Continuing Legal Education, but he would like to be a member of
the Association. And he would like to be able to vote.
Well, the statute doesn't permit that. And the language of
Article 3 is the same as the statute, if I understand correctly.
MS HOGAN: That's correct.
MR. ORLIN W. BACKES: That's correct.
MR. FESTE: I just want to point out that that is a problem for
senior members who are members of the Association but are not
licensed. I guess that would be correct.
MR. BACKES: That is correct.
MS HOGAN: Just a response. I think we might be able to
address it. The language in the new article does track in the
absence of a license the right to vote. I think that was that change.
MR. BACKES: I did get a letter from Bob Dahl. I should
report he could not make the convention because his wife Jean
had some surgery. But I tend to agree with him. His concern was
that members who retire and don't want to keep the CLE and
keep their current license can't be voting members at our Annual
Meeting.
And he was quite distressed over that. And we did just track
the statute in Article 3. I did. It was part of my project. And I just
tracked the statute on it.
I think we may have to do some changing on it. I think we
should look at it. I wrote Bob Dahl.
And I felt he raised a good point. And I think it's something
we should certainly as members look at. But as I understand the
law right now we have just followed what the law says. But we
could check that out further. And I think it should be. And I think
the President should take a look at that. Because I tend to agree
with Bob's comment. If we're going to keep the senior members
we should try do something to help 'em.
PRESIDENT KAUTZMANN: Thank you all for pointing it
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out. As well, Charlie, thank you for pointing it out so the membership knows. The problem is not just the statute, ladies and gentlemen. And I'm sure that when this comes to a vote, what was it,
Chris, not this next year, but the year following?
MS HOGAN: Next year.
PRESIDENT KAUTZMANN: Next year. That this is going to
be discussed. You are going to have to remember when we're discussing that unless there is a change in what's going on in the
courts of this country one of the problems is essentially the magic
word, unified Bar.
Either you are an active member and you follow the CLE
requirements or you don't. And that creates another problem
besides what the statute says. So, you know, I'm not saying - you
can vote any way you want when we get to it. But I want you to
remember that.
Because it's important. And it's not a deal that we're trying to
get rid of the older members. We're not. We wish they'd stick
around. Because we could use the advice, to say the least. But,
like I indicated, there are two problems; one is the statute, two,
the question of the unified Bar.
J. Philip Johnson. Report on the Unified Bar.
(Applause.)
MR. J. PHILIP JOHNSON: Bear with me, will you? Been
fighting a cold for the last two days.
One of the earliest actions that President Kautzmann took,
and it was a follow-up to a proposal by President Feste, was the
appointment of a Committee to examine the integrated or unified
Bar in North Dakota and make recommendations.
The Committee that was appointed I think was especially a
qualified, talented group. It included Professor Randy Lee of
Grand Forks, who certainly epitomizes the best of the law school
involvement in the organized Bar; Jerry Galloway of Dickinson,
who is an active member of the State Bar' Board; Paul Ebeltoft of
Dickinson, Section Chairman; Linda Catalano of Bismarck, Executive Officer of Legal Services of North Dakota, and active participant in many Bar-related programs; Pat Fisher, distinguished trial
lawyer from Grand Forks; Wally Hankla, senior partner of Mc
Gee, Hankla, Backes & Wheeler of Minot, and past Chair of our
Specialization Committee; Nick Vogel of Fargo, our University of
Chicago scholar and partner in the Vogel Law Firm; and Gary
Lawrence of Northwood, who is a past District Bar President and
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Chair of our Insurance Committee for the State Bar. I think the
Committee took its charge very seriously and met regularly over
the course of this past year with a view towards studying where we
are and where we are in relationship to other Bar Associations

across the country.
I would ask that you refer to this report which is contained in
your materials and which contains some thirty-two pages. I think
it's something deserving of your review and consideration. I won't
read it to you. I ask that you read it. I would just offer a few observations about the conclusions and recommendations of the committee. Really the catalyst for this study was the Levine decision
in Wisconsin which the legal status of the unified Bar in Wisconsin
was called into question in a Federal District Court case. That
case was eventually overturned on appeal. But the legal questions
relating to the status and justification of the unified Bar remain in
many respects. I think the Committee also found a good deal of
insight regarding the role of the lawyer in our modern society in a
study made by the ABA and its commission on professionalism.
And that is also referred to in the report.
Essentially I believe the Committee looked at one of two
alternate visions of the State Bar Association of North Dakota.
Under one vision the Bar exists as a voluntary organization which
serves as a social and trade association. And the essential regulatory functions would be established by court or legislative action.
Under the other vision of the State Bar we act and operate as a
unified Bar made up of all the licensed lawyers in the state. And
the Bar performs essential obligations in establishing and maintaining standards for lawyers, programs to provide adequate legal
services and equal justice. Basically the Committee has chosen the
latter vision as the one we believe we should support.
And the report has received the unanimous endorsement of
the Board of Governors.
I should note that while I have and the Committee has
received very little in the way of written comments I have
received comments regarding at least two of the recommendations. And that these recommendations create conflicts with the
North Dakota Supreme Court.
These are the recommendations relating to the status of the
Attorney Standards Committee of the Supreme Court and the status of the Pattern Jury Instructions Committee of the Supreme
Court. I'll ask you to simply read those recommendations and
keep them particularly in mind.
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It was certainly not the intention of the Committee to create
confrontations or to question the dedication or capabilities of the
people that are performing in some of these areas. Rather the
Committee intends to present broad proposals for expansion of
Bar functions and performance of essential Bar functions.
And these proposals we submit are not set in stone, but are
obviously particular proposals in these two areas are subject to an
ongoing dialogue and a number of parties are interested. Should
make their wishes known. And in fact no final action is going to be
taken in those two areas except by specific rule-making action of
the Supreme Court.
So I submit and suggest to you that each of these specific recommendations should be looked at by the membership and if
members have problems with any particular recommendation
contained within the report I would suggest that specific amendments be proposed at our Friday Assembly meeting. At this time
on behalf of the Committee I would move the adoption of the
report.
PRESIDENT KAUTZMANN: Thank you, Phil. As indicated,
he's moved the adoption of the report. The report will be discussed and voted on tomorrow.
North Dakota Bar Foundation Report. Allan Schmalenberger.
(Applause.)
JUDGE ALLAN L. SCHMALENBERGER: Thank you.
On October 1st, 1987, Administrative Rule 24 became effective. This Rule, along with the Rules of Professional Conduct,
established a mandatory interest on Lawyer Trust Account Programs in North Dakota. The Supreme Court designated the North
Dakota Bar Foundation as the administrator of the funds generated from this program. The Bar Foundation administers this program through the Lawyer Trust Account Committee. ALTAC
consists of five members appointed by the Bar Foundation, three
lawyers and two nonlawyers. On March 21st, 1989, the accountant completed the audit of the interest on lawyer trust account
funds. This audit reports for the period ending December 31,
1988, revenues of $125,554, operating expenditures of $14,842,
total revenues over expenditures of $110,712.
All grant applications must be submitted to ALTAC by October 15th for grants effective January 1st of the following year.
After operating costs ALTAC makes available up to 90 percent of
its total funds as grants.
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For 1988 Altac granted $98,065 for six projects. These
projects and recipients are legal assistance of North Dakota for
$62,660, North Dakota Legal Services for $4,585, Legal Association of the UND Law School $4,585, State Bar Association of North
Dakota to enlarge its pro bono program for $9,170, children in
Family Service Training Center to conduct training for nonattorney guardian ad litems received $11,500 and UND Law School
to expand its computer capabilities received $5,565. Lawyer trust
accounts generated this interest.
These accounts contain clients' funds that were too small in
amount or held too short a period of time to justify opening a separate account. Then the financial institutions transferred these
funds to the North Dakota Bar Foundation. This program operates through the cooperation of the North Dakota practicing attorneys, members of the North Dakota Bankers Association, and the
Independent Bankers Association. Now with IOLTA up and running the Bar Foundation in 1989 will return to expanding its
membership.
In conclusion I would like to thank Joel Gilbertson for his hard
work as our Chair for the past three years, and I would like to congratulate J. Philip Johnson on his election as our new Chair. Thank
you.
(Applause.)
PRESIDENT KAUTZMANN: Thank you, Allan. I love you,
Al. I asked you to keep it short and you did.
Resolutions. Wes Argue.
(Applause.)
MR. WESLEY ARGUE: Rules provide that the resolutions
must be prefiled at least thirty days and published. Prefiled resolutions of substantive content were published in the Notepad on
June 2nd. Mr. Chairman, two resolutions were filed.
WHEREAS, the North Dakota Family Support Council is a
nonprofit organization established to provide a forum for education, exchange of ideas, and to promote legislative and administrative changes as deemed necessary to determine maximum
efficiency and enforcement and
WHEREAS, the North Dakota Family Support Council is a
vehicle to bring together all entities to further communications
and cooperation in dealing with family support issues and
WHEREAS, the State Bar Association of North Dakota is also
committed to Family Support issues
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NOW, THEREFORE, BE IT RESOLVED by the General
Assembly of the State Bar Association of North Dakota at its June
1989 Annual Meeting that the State Bar Association of North
Dakota supports the concept of the North Dakota Family Support
Council.
Incidentally, if you will refer to your gray manual, go to the
tab "General Asembly," go to the second sheet, Page 3, resolutions
are published there.
Second resolution.
WHEREAS, the membership in the Bar of the State of North
Dakota has more than doubled since 1977, from about 700 to
about 1,450, and
WHEREAS, the number of complaints against those lawyers
has also doubled from about 70 complaints to 145 complaints, thus
doubling the amount of paperwork, and
WHEREAS, there has been no change in staffing in the offices
of the Disciplinary Council since its original staffing in 1977,
despite the substantial increase in workload, and
WHEREAS, the '89 Legislature deleted the request for funds
to fund the second secretarial position, and
WHEREAS, SBAND percentage distribution of the total
budget has fallen from 50 percent, '79-'81 budget, to 21 percent of
the '89 to '91 budget,
WHEREAS, SBAND Board has requested to provide funds for
secretarial position; however, the present dues structure does not
provide sufficient monies to fund such a position, and
WHEREAS, it is essential to the functioning of the disciplinary
process that an additional secretarial position be established for
the staff of the Disciplinary Board.
BE IT RESOLVED, that a one-time $25 assessment be
approved by the membership effective with the license payment
due January 1st, 1990, to be used specifically to fund the essential
secretarial position of the Disciplinary Board.
Approved by the Disciplinary Board on May 8, 1989.
Mr. Chairman, I move an adoption of the Resolutions.
PRESIDENT KAUTZMANN: Thank you, Wes. You've heard
the motion for the adoption. They will be voted on and discussed
at tomorrow's meeting.
MR. CHARLES A. FESTE: Mr. Chairman. Charles Feste
from Fargo. I can't promise you that I won't be at this microphone
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again. But I would like to propose an additional Resolution to
those that have been adopted.
That would be a Resolution commending Phil Johnson's committee for the excellent work they did on the Report of the Integrated Bar.
PRESIDENT KAUTZMANN: For the adoption of the resolution it will be voted on tomorrow.
You're going to win, Phil. Because if you don't win, Phil, I'm
going to stack the ballot box.
Comittee did an outstanding job. They really did.
Paul Hubbard told me he was in a crunch. You told me, you
swore, not more than three minutes. Paul Hubbard, North Dakota
LegalNet.
MR. PAUL M. HUBBARD: I trust you won't time me.
I served four years as Chairman of the Real Property Section,
and during those years I have tried to encourage an electronic bulletin board to serve North Dakota's legal community. This year
the first promise of such a system came into being. I'm still active
in the Real Property Section as Vice-Chairman, but this year I'm
really pleased to be part of the committee which on June 1st has
activated North Dakota's first true public electronic bulletin board
system which will provide services to judges, lawyers, court
employees, members of Advisory Committees, and virtually all
persons and organizations involved in the North Dakota legal
community.
Now the electronic bulletin board is a facility for the exchange
of information by electronic media rather than by printed material. A reasonable parallel as far as the physical means of the use of
the bulletin board system is concerned, is Westlaw or Lexis.
Unlike Westlaw, though, the primary function of our bulletin
board, called LegalNet, will not be legal research on a search basis;
that can best be done on Westlaw or Lexis. The purpose of our
bulletin board will be to provide up-to-date, readily-available
information of interest to the legal community without the
expense, delay or manpower problems attendant to providing
such information to the legal community by mail in the typical
hard copy form. Information will be available to your office on
your computer simply by dialing up the bulletin board through
your computer modem, and connecting with the system.
You will be able to use the system to access North Dakota
Supreme Court decisions, and decisions of the U.S. District Court

1989]

BENCH AND BAR

291

in North Dakota, weeks before they are commercially available.
You will be able to exchange personal messages and ideas right on
the system. The board will contain current North Dakota
Supreme Court calendar of arguments, recent Attorneys General
opinions, legislative status reports, procedural rule amendments,
attorney listing, ethics opinions, bankruptcy court decisions, and
other data too numerous to mention, all of which will not be easily
or timely available elsewhere.
Now we're too small a state to have the money or manpower
to publish specialized newsletters or slick magazines, and, unfortunately, this means that some items of critical interest to some lawyers aren't disseminated because the cost and relevant
convenience can't be justified. With this system, it will be easier to
post such items of even passing interest to a few lawyers, because
the information will go on only once, in electronic media, thereby
making it quick and easy and cheap to provide the information.
Furthermore, you're not buried in paper you don't want. You
access the board for what you want, take off in electronic form
what you need and have it printed out in your office.
I don't want to hide my enthusiasm for the project, nor do I
want to communicate too much in urging you all to use it. What
we are creating is a tool that like anything else it will only be as
good as we make it. But it's important for all of us to realize that
we have a truly unique opportunity to create something that's not
in use in this form in any other state legal community in the country as far as I'm aware. In fact, our small size and integrated Bar
may enable us to avoid "turf battles" that might otherwise bury
such a promising tool in a graveyard of territorial disputes. The
LegalNet Committee is as pluralistic as it can be at this state, and
the possibilities inherent in community-wide development are
limitless.
I urge you to become acquainted with LegalNet, or at least
designate someone in your office to do so. You will need a computer, a modem and some simple
software to access the system. The Bar Association office, members of the Legal Economics Section, a variety of other people are
available to help you get started by explaining your options as to
how you can get "on line."
If you can, take advantage of the CLE presentation on the use
of LegalNet. And I think you will find LegalNet to be a useful tool,
whether you are a rural practitioner or a member of the largest
law firm in the state.
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Thank you. Thank you, Dewey.
(Applause.)
PRESIDENT KAUTZMANN: Thank you, Paul.
Next on the agenda I'm going to ask for Mel Webster. Mel, can
you do it in seven minutes? Mel Webster.
MR. MELVIN L. WEBSTER: Four and a half.
PRESIDENT KAUTZMANN: All right. Joint Committee on
Civil Legal Services Report. Mel Webster.
MR. WEBSTER: Thank you, Dewey. I said four and a half
minutes because the Chief Justice has given my report already.
I would like to take this opportunity to thank the members of
the Joint Committee on Civil Legal Services for the Poor. It is a
Joint Committee because the members are appointed by the
Bench, by the Bar, and there are also representatives from the various civil legal service providers. The Joint Committee on Civil
Legal Services has focused during the past two years on the
reports submitted by the Civil Legal Services Committee, the
study committee which was chaired by Judge Joel Medd. And any
successes of the Joint Committee certainly had a very firm foundation upon which to build by that report and the work that went
into that report.
Last fall the Joint Committee made three recommendations
to the Board of Governors. The first was the Bar Association
enhance its present pro bono program.
As a result of that recommendation the Board of Governors
hired a pro bono coordinator, and in addition a separate Pro Bono
Committee has been established that is separate from the Lawyer
Referral Committee. This Committee is chaired by Leo Wilking
of Fargo. And it is this Committee that has the very difficult job of
implementing the pro bono program.
Another initiative recommended by the Joint Committee to
the Board of Governors was the legislative initiative which Chief
Justice Erickstad referred to in his address. This was Senate Bill
2382. The final Bill as passed by the Legislature differed substantially from the Bill which was initially proposed. As passed in its
final form there is a $10 filing fee surcharge on all matters which
are filed in County and District Court that begins on July 1. So if
you have something to file, please wait until after July 1 and you
can make a very real contribution to civil legal services for the
poor in North Dakota.
The money which is accumulated from this filing fee
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surcharge will be parceled out by a three-member committee consisting of the Lieutenant Governor, the Attorney General, and the
Administrator for the Supreme Court. The eligible applicants for
the monies are those programs which have provided or which provide civil legal services to the poor. The testimony before the
Committee would indicate that those are the present existing legal
services providers, such as Legal Assistance of North Dakota, Jim
Fitzimmons' program, which is headquartered in New Town,
UND Legal Aid Clinic. In addition there is a migrant program.
There is another program down in Fort Yates which is funded
through the South Dakota Civil Legal Services Program.
In addition the testimony before the Legislature indicates that
the pro bono panel would be an eligible applicant. The success of
this legislative initiative was not due to anything that I did, but
rather it was due to the very diligent work of members of the
Committee, the support from a number of members of the Bar
who were called upon to contact a Senator, to contact a Representative. And you folks came through in splendid style for us when
we needed someone to make an important phone call or write a
letter in support of this legislation. And I would thank the Board
of Governors, thank the membership, for all of the work they did
in support of this legislation.
It's estimated there are about five fiscal notes attached to the
various forms of the legislation.
But based upon the past filings it's estimated that approximately $450,000 will be raised per biennium for civil legal services
for the poor in North Dakota. And this, indeed, will be a significant contribution.
In addition, the Committee has also made a number of recommendations to the members of our congressional delegation. This
morning the Committee again voted to urge our Congressional
delegates to support funding for the Federal National Civil Legal
Services Program at the 1984 levels adjusted for inflation.
Although the Workable Plan has been implemented to the extent
that we do have a filing fee surcharge, to the extent that we do
have a voluntary pro bono program, the Joint Committee does not
intend to disappear. The Joint Committee sees as its function to
serve as an advocate for civil legal services for the poor, to monitor
civil legal services for the poor in North Dakota.
Again I would like to thank you for your support of our Committee during the past year, and particularly for your support of
the voluntary pro bono program. Thank you.
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(Applause.)
PRESIDENT KAUTZMANN: This is a first. We've got copies
of Bills or of the Bill that was signed by the Governor. We asked
the Governor - it was kind of humorous. He only uses one pen.
We asked him on this one if he would use more than one pen. So I
have some presentations to make to some people that did an awful
lot of work and momentos of the fact that these were the pens
used to sign the Bill to get that legislation through. First of all to
Mel Webster. That's from the Governor of the State of North
Dakota.
(Applause.)
PRESIDENT KAUTZMANN: Linda Catalano. We'll get her
later. Okay. Joel Medd.
(Applause.)
PRESIDENT KAUTZMANN: That's from the Governor of
the State of North Dakota.
This guy kind of knew what was going on here.
Said, you know, "Just mail me mine." I'm not going to mail it
to you, Leo. Come on up here.
(Applause.)
PRESIDENT KAUTZMANN: From the Governor.
MR. LEO F. J. WILKING: Thank you.
PRESIDENT KAUTZMANN: There you go.
(Applause.)
PRESIDENT KAUTZMANN: Les told me a week ago that if I
don't have nominations up here at 11:15 I'm in big trouble. Les,
I'm in big trouble. I had said that we would go with the PresidentElect. I looked on the agenda and actually it should be the Secretary-Treasurer first. So at this time I will call for nominations of
Secretary-Treasurer. Pat Maddock.
MR. PATRICK J. MADDOCK: Mr. President, I would like to
speak on behalf of Rebecca Benson.
PRESIDENT KAUTZMANN: Come on up, Pat.
Dewey Kautzmann's unwritten rule. Five minutes for a nomination, two and a half for a second.
Or however long it takes.
MR. MADDOCK: I believe in the Kiss Rule, Dewey - Keep
it short, Stupid.
Mr. Chairman, President, and Members of the Association and
the Judiciary. When Rebecca Benson called me several weeks ago
and asked me to nominate her for the office of Secretary-Treasurer
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I thought to myself, "Now why would this intelligent, competent
young woman lawyer call me up and ask me to do this?" An old,
middle-aged, balding, paunchy, 25-year practicing lawyer, somewhat of a Cro-Magnon.
PRESIDENT KAUTZMANN: Why did she ask you?
MR. MADDOCK: Well, I looked up in Martindale this morning and, by gosh, you know, I'm not that much older than you are,
Becky.
MS REBECCA THIEM BENSON: Thanks a lot, Pat.
MR. MADDOCK: Becky came to our office in the early '80s
from the tutelage of Myron Bright's office, being his Clerk. And
she was the first woman lawyer that we had in our office. And
we've had other lawyers, women lawyers, since. And we intend to
continue. And it was somewhat of a milestone, because we had
not had a woman lawyer before. And we weren't exactly sure how
this was all going to work out. But I tell you she worked in very
well. She's very capable, she's very intelligent. She graduated as a
member of the Order of the Coif of the University of North
Dakota Law School. When she was with us everything she did was
good work. And I know that her work for the Bar Association has
been good work. She's worked hard on the Continuing Legal Education program.
She's an active member of the Burleigh County Bar. She's an
active member of her law firm. Martindale, believe it or not, has
you listed as a commercial litigation and bankruptcy specialist. I
don't know if you practice just in that area or not. But I know that
when they called several years ago and asked for a recommendation for Becky I was glad to recommend her then, and I'm pleased
to move or present Becky's name as a candidate for SecretaryTreasurer of this Bar Association. This will be her second term if
she's elected. And I am pleased and proud and honored to make
this nomination. Thank you.
(Applause.)
PRESIDENT KAUTZMANN: Becky, everything Pat said was
true. But he told me the other night out at the golf course that
there was one thing that the firm when you were there, that they
really didn't appreciate that much, and that's when you carved
your initials in the desk.
Is there a second?
MR. RONALD H. MC LEAN:
Right here, President
Kautzmann. I am Ron McLean from Fargo.
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Ladies and gentlemen, Mr. Chairman, I speak to second the
candidacy of Becky Thiem Benson of Bismarck for SecretaryTreasurer. Becky is an incumbent and is running unopposed.
Standing here moving, not even moving, seconding the motion,
nomination of an incumbent unopposed, kind of makes me feel
like some Soviet functionary in a Moscow election pre-Gorbachev.
But I will press forward.
Well, Becky and I go back a lot farther than Pat and Becky.
We grew up across the street from each other and are exactly the
same age. Growing up across the street you'd think that we would
have been very close as children. But our mothers had a plan.
They thought that we were right for each other; so of course we
didn't have much to do with each other. It's not surprising that it
took adulthood for us to become good friends with such a beginning as that.
Well, we went to high school together. And her study habits
and her abilities there were just as great and just as disgusting to
thousands of us who had to try to keep up with these levels. And
there is something about this high school experience that is troubling me in this second. We went to the same high school, knew the
same people, and she keeps going to these reunions. I don't know
why. But I will again press forward with this second. I think I
really can support her as a candidate, though, because of the position. It's Treasurer. And I note that when there was a Bar leaders
retreat last fall they didn't go to Medora, they didn't go to Lake
Metigoshe, they didn't go to the Sheraton in Bismarck or Minot,
they didn't go to the Radisson in Fargo, the Ramada in Grand
Forks, they went to the Lone Star, Lone Steer Motel in Steele. A
Treasurer with a record like that must be kept on.
(Applause.)
MR. MC LEAN: With all seriousness, Rebecca has been very
active in this Bar. She has been a former CLE Chairman, she has
been very active in Legal Assistance of North Dakota, was a Board
member for a number of years, and I think one of the best Board
members I've ever seen on that Board. She's of course been a
member of the Board of Governors of this organization and active
in her own Bar. I second her nomination.
(Applause.)
PRESIDENT KAUTZMANN: I think Becky indicated to me
she's trying to help me out timewise. There is only one second.
Are there any other nominations for Secretary-Treasurer of the
Association? Call for the second time. Is there any other nomina-
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tion for Secretary-Treasurer of the Association? Call for the third
and last time. Are there any nominations for Secretary-Treasurer
of the Association? Hearing none, I'll entertain a motion to suspend the rules and cast a unanimous ballot.
MS PATRICIA L. BURKE: So move.
MR. CALVIN N. ROLFSON: Second.
PRESIDENT KAUTZMANN: Moved by Ms Burke.
Second by Cal Rolfson. All those in favor say, "Aye."
Opposed? Congratulations, Becky.
MS REBECCA THIEM BENSON: Thank you.
(Applause.)
PRESIDENT KAUTZMANN: I didn't know how to do this
last night for President-Elect, so I figured I'd do what my professors always did in law school, by alphabetical order. Nominations
for President-Elect of the Association based on alphabetical order
for Mr. Hill. Mr. Vaaler. Robert Vaaler.
MR. ROBERT VAALER: Mr. President, Members of the State
Bar Association, guests and friends. I come before you this morning to place in nomination of the name of a person whom I hope
will become the next President-Elect of the Association. His name
is James S. Hill. He is from Bismarck, North Dakota, where he
practices with the firm of Zuger, Kirmis, Bolinske & Smith.
I want to briefly outline some of his qualifications and credentials that I think will qualify him for the office of President-Elect.
No. 1, he was born and raised in Grand Forks, North Dakota. His
parents and four of his six brothers are still living in the Grand
Forks community. He's a 1971 graduate of the University of North
Dakota. Excuse me. Yes. 1974 graduate of the Law School. And
while in Law School he was a member of the Board of Editors of
the North Dakota Law Review. Now Lord knows right then and
there that's enough to make him President-Elect. But there's
more.
Upon graduation he served as the law clerk for the then Chief
Judge Paul Benson now on senior status. He served until 1976. In
1976 he was appointed an Assistant United States District Attorney under the late Harold Bullis and served in the Bismarck office
of the District Attorney's office until 1981 when he joined his present firm. He is a partner in that firm; Zuger, Kirmis, Bolinske &
Smith.
He concentrates his practice in the field of litigation, professional malpractice defense.
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Since he has been a member of the State Bar he has been
active. He's active in the South Central Judicial Bar Association
and of the Burleigh County Bar Association. He presently serves
and has for the last four years been Chairman of the Commission
for Continuing Legal Education. During his service as Chairman
major changes have occurred in the structure of the Commission
which include one change in the reporting periods from the calendar to the fiscal year which brings the reporting process in the
state into line with all other surrounding states. He's also overseen
the structuring of the Commission to assume the responsibility for
certain filing to the Supreme Court those individuals who have
completed their requirements for Continuing Legal Education
and also serving those who fail to do so which can result in suspension from the practice of law.
During the same time he has served as Chairman of the
Inquiry Committee West of the State Bar Association, which is a
valuable adjunct and performs the initial work for the disciplinary
work of the Supreme Court. During his term as Chairman of the
Inquiry Committee West he's gone through a transition from an
organization composed solely of lawyers to a group which now
comprises lawyers and lay persons.
The Federal Courts within the District of North Dakota
organized a Federal Practice Committee in association with the
State Bar Association. This was done at the request of the Court of
Appeals to funnel information to federal practitioners. Jim Hill has
served as the first Chairman of the Federal Practice Committee of
the District of North Dakota, has been the Chairman for the last
three years. He's also served as a member of the Law School Committee, of the State Bar Association, and as a member of the Client
Security Fund. During the last two years he's served as a member
of the Board of Governors of the State Bar Association and as a
representative of the South Central Judicial District. As such he
has been active in encouraging input by the Association members
to the issues of the Association, specifically the legislative policy of
this

-

excuse me

-

policy -

I'm sorry. Specifically the legislative

policy of this as issues such as the present pro bono program for
this Association, bringing the Association to a much more active
role with respect to the issues which affect our courts, our judges
and our lawyers.
In addition to being an active member of our Bar Association,
the Burleigh County Bar Association, he comes from a family that
has a tradition in the law. His brother William Hill serves as
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United States Bankruptcy Judge for this district. Another brother
Timothy is a more recent graduate of the University of North
Dakota and is presently associated with the Fargo law firm of
DeMars, Turman & Johnson.
I have known Jim Hill for a long time. He's a local Grand
Forks boy. I've known him as a law student, as a clerk, and as a
practicing lawyer. His character, his integrity, his professionalism
and his considerable abilities as a lawyer make him a person eminently qualified to serve as our President. His professional credentials which I have outlined clearly support and confirm those
leadership qualifications. Therefore it gives me a great deal of
pleasure to place his name in nomination for the office of President-Elect. I commend him to you for consideration of that office.
Thank you very much.
(Applause.)
PRESIDENT KAUTZMANN: I told both candidates two
seconding speeches. Second.
MS SARAH ANDREWS HERMAN: Nineteen years ago I
came to Grand Forks to begin my freshman year at University of
North Dakota. And very shortly after my arrival I met a young
man who became a very good friend to me. He's still a good
friend. He was a senior. And I remember his attempts to instill in
me some of the wisdom that he had gained in four years of college.
I remember his counsel to spend adequate hours in the library
studying. I remember some "I told you so's" one night when I
complained that I had 1500 pages of English literature to read
before my exam the next morning. The most extraordinary thing I
remember about him was his hard work and his apparent joy in
working hard. He worked so hard and spent so much time in
Chester Fritz Library that we felt it only appropriate to rename
him "Chester." My friend Chester is your friend Jim Hill.
A lot of things have changed in those nineteen years. I'm a lot
grayer. Jim's hair is I think the same color, but there's probably
less. One thing that hasn't changed is Jim's love of hard work. He
has worked hard as a member of our Bar Association. He's worked
hard for all of us. Position of President of our State Bar Association
is one that takes work, dedication and time.
Jim has shown himself from the first day I knew him to have a
willingness and to take a joy in doing what is needed to serve us in
that position. Jim will do the job. He will do it well. I'm pleased
to second his nomination for President-Elect of our State Bar Association. Thank you.
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(Applause.)
PRESIDENT KAUTZMANN: Any other second? John Olson.
MR. JOHN M. OLSON: Thank you, Mr. Chairman.
Friends, Ladies and Gentlemen. I have a desk calendar in my
office. And it has a quote of the day. So I look at this thing every
day. And one day last week there was a quote from a famous
woman who was commenting on a lifetime of marriage with her
husband. And she said "Although he didn't make our life easy, he
made it interesting." So I grabbed that page and ran it home to
my wife after work that day kind of in a defense over the years of
our marriage. I said, "Here, look at that."
And she said, "Well, I'm still not going to excuse your conduct
for the past whatever." I point that out because that's what I think
of Jim Hill. After a year as President of our Association I think we
can probably say that, He did not make it easy, but he made it
interesting. He's the kind of guy that I've known for years that has
a sense of responsibility to our profession and to our Association. I
think he will lead us extraordinarily well. I think we will be proud
of that leadership. In the years that I've known him - you've
already heard from Sarah how hard he's worked at whatever he
does. And I think Jim is that kind of a person. So for that reason
I'm very proud to second his nomination. I hope that you will vote
for him. Thank you.
(Applause.)
PRESIDENT KAUTZMANN: Nominations for Mr. Pearson.
Dave Peterson.
MR. DAVID L. PETERSON: Thank you, Mr. President, members of this Association. The person that I rise to nominate today
was born in Minot, North Dakota, which is, if none of you are
familiar with where that is, it's about 30 miles out of Carpio.
That's very important. He was born on August 27th of 1934 and
he was educated through the Minot School Systems and received
his B.S. Degree from the University of North Dakota in 1956 and a
Juris Doctorate Degree in UND in 1958. He was a member of the
Order of the Coif and the Law Review staff. He is also a Certified
Public Accountant. At the time that he concluded his years in law
school he served as a trial attorney for the United States Department of Justice Honors Program in the Taxation Division from
1958 to 1961. Since 1961 he's been in private practice here in
Grand Forks, and at the same time has been a lecturer in the
School of Business in the areas of accounting, business law, and
analysis of financial statements during the years '57 and '58 and '62
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through '67. He's also been a lecturer at the University of North
Dakota Law School in federal estate, corporate and mineral taxation as well as state and local taxation matters from 1967 until the
present time.
As I look over this audience I know that there are many of you
who have been in his courses, as I have, hard as it might be for you
to believe. Because I think I look about twenty years older than
Garry. I don't know if that has to do with the fact I practice in
Bismarck and he practices in Grand Forks. Because it might be.
Because I look at Jack and he practices in Fargo and he was
also in our class. So I think the law practice in Grand Forks must
be a lot simpler than it is in Bismarck.
In addition Garry has authored many articles for the North
Dakota Law Review. He's published in the American Bar Association Journal and other publications in his area of expertise.
Garry contacted me earlier this week about making this nomination speech. And when he did that I was proud because he
asked me. And the reason for that is - there are many - but
most importantly about twenty-five years ago while I was pursuing
a business administration degree at UND I took my first accounting class here at Grand Forks and the teacher was Garry Pearson.
That was the start of my opportunity to observe Garry's excellence. In my opinion he was an excellent instructor. And over the
course of the next six years I took approximately fourteen credit
hours of coursework from Garry in undergrad school, plus taxation
and estate planning in law school. He was always willing to spend
the additional time with someone who was having difficulty in
those areas and was simply, in my opinion, the best instructor that
I had during my years of college.
Additionally I was very fortunate because Garry gave me the
opportunity to find out what the private practice of law was about.
Because I worked for him for a couple of years during my law
school career.
It gave me the opportunity to get some sense of the private
practice. And it further gave me the opportunity to observe his
excellence that I had observed in the law school classroom, in the
business school classroom. And that excellence he carried forward
into his private practice. It convinced me that someday I also
wanted to have a private practice and strive for that same type of
excellence. Garry also permitted me to occasionally substitute
teach his business law course when he was unable to be there
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because of his schedule and thus he provided me with yet another
opportunity for learning.
After my admission to the Bar I had the opportunity to
observe Garry's involvement in Bar activities and particularly his
never-ending willingness to present numerous continuing legal
education programs to members of our Bar. He has also been
active in other Bar activities and worked very hard during the formation of the Bar Foundation and continues to serve on the Foundation Boards. Again his participation in those matters has set an
example of excellence for all to see.
Additionally Garry has always been ready and willing in my
experience to offer assistance and advice to me when I have had
questions about the practice. And I think many of the others of
you who are here have experienced that same willingness from
him.
Mr. President, I am proud to nominate Garry A. Pearson to
the office of President-Elect. And with this nomination I hope that
I can play a small part in providing Garry with the opportunity of
serving this Association as President as a small repayment for all of
the opportunities that he has provided me over the years. I
believe Garry will be an excellent leader of our Bar and an excellent representative for our Bar at the many state, regional and
national meetings which the President-Elect and then President
must participate in.
I commend to this Association Garry Pearson. Thank you very
much.
(Applause.)
PRESIDENT KAUTZMANN: Second? Mr. Feste.
MR. CHARLES A. FESTE: Mr. President, fellow lawyers.
Several weeks ago Garry Pearson called me and told me that he
was interested in seeking or determining whether or not he should
be a candidate for the Presidency of the Bar Association. I
encouraged him to do so. And more recently he asked me to second his nomination. I'm happy to do so.
You've heard a lot of Garry's qualifications expressed by Dave
Peterson. There's another side to Garry that I'd like to just talk
with you a little bit about. Garry's practice has a lot to do with tax.
And he frequently makes trips to St. Paul, Minnesota, where the
Regional Office of Internal Revenue Service is located. Garry has
a very unique way of doing this. He tries to schedule his appointments on Friday afternoon when the Revenue agents want to go
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fishing or mow their lawn. And by following that practice he's
able to get his work done more quickly, and usually they came in
early because they want to do those things.
Garry also is noted for his rather casual attire. Many of the
times when you see him at these meetings, and he has been coming to these meetings almost as long as I have, he's got his golfing
togs on. But I want you to know that he has adopted a more serious attitude now. If you will look at him he has a suit on.
And it's not an ordinary suit, it's a four-button suit.
That demonstrates his conservative approach to things.
I recently read an article about a quotation or a story that
Dwight Eisenhower told to the National Press Club on an occasion. And Dwight Eisenhower was not noted as an orator. And he
related the story about when he and his family or members of his
family went to a neighbor in Kansas. They were going to buy a
cow. And they asked the farmer how much butterfat would this
cow give. And the farmer said, "Well, I really don't know that I
can tell you that." "And how many pounds of milk will she produce in a month?" The farmer said, "I just can't tell you that,
either. But I can tell you that he's an honest cow and he'll give you
all the milk he's got." I don't want to compare Garry to the cow.
But I'll tell you he's an honest lawyer and he'll give you everything
he's got.
Garry has an office in Grand Forks. And his office is quite auspicious, I understand. He has a working fireplace in his office. And
now that I have become closer to Garry I hope that he will invite
me into his office so that I can see this fireplace. I know that he
will do that. And I know that he will do that with all of you.
Dave has given you Garry's qualifications.
And I will only say that I have known Garry since law school
days. He was a freshman when I was a senior. He demonstrated
his leadership abilities then. He has throughout the years by
Chairing the Taxation Section and being an active working member of this Association. I am proud to second the nomination of
Garry Pearson for the next President of this Association. Thank
you.
(Applause.)
PRESIDENT KAUTZMANN: Second? Okay. The names
have been placed in nomination and seconded. The election will
be tomorrow.
I have two choices right now; we can have some more com-
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mittee reports or we can recess and you can find your husbands
and your wives and walk to the Holiday Inn instead of run. We're
in recess.
(Whereupon, the proceedings were adjourned at 11:43 A.M.)
(Whereupon, the Eighty-Ninth Annual Awards Presentation
commenced at 1:15 P.M. as follows:)
PRESIDENT KAUTZMANN: As I indicated, this is the joint
luncheon of the Bar and Law School. Don't go by your programs.
I kind of enjoy doing impromptu stuff. At this time I'd like to call
on Dean Davis for some remarks about the Law School. -Dean
Davis.
DEAN W. JEREMY DAVIS: Thousand-year-old Dean, I guess.
First of all, thank you very much for the birthday cake. I think
we'll bronze it and put it in my office unless Dewey has it for dessert. Anyway, thank you very much.
You know, I really won't take long. I do want to thank you
again though for including the Law School in the schedule of the
Bar Association Annual Meeting. I think it's particularly nice this
year because it is the 90th Anniversary of the Law School and it is
here in Grand Forks. You know, it's not just the recognition of this
Law School that we're talking about after ninety years. We're
talking about the Law School of 1989 and 1988 and 1979 and 1939.
Those are all different Law Schools, really. And each of you thinks
of the Law School I think, those of you, most of you who graduated
from UND, think of it in the context of what it was when you were
there. And that's a wonderful memory. And it is different now.
And I urge you to see how different it is. It's better in some ways
and maybe not as good in other ways. And I urge you that when
it's convenient for you to do it you stop by and visit us, either during these proceedings or later on.
I want to say just two things about the Law School and what
we're doing. There's not time for an update. And it would likely
be boring to some of you anyway, so I won't do that. There are
two things I'd like to talk to you about and ask your support. One
of them is the model law office project. As we speak we are renovating an office in the Dean's office area of the Law School to be a
turn of the century law office. And we received a generous gift
from one of your members in order to renovate the room. But
now we need furniture for it or pieces of equipment that you
might know of that are in the area of the turn of the century;
things like office typewriters or office furniture, whatever you
want. We're going to turn it into a museum in the Law School
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much like they did with the Billings County Courthouse. So if any
of you have any ideas about that, you can check with me or check
with Floyd who's been really involved in this project for the last
year, as a matter of fact. And most of you know Floyd from Bismarck. So if you have any ideas, please let one of us know.
The second thing that I want to talk to you about is attorney
services. I know you're getting tired of hearing me talk about this.
But the fact of the matter is we want the Law School and the Law
Library wants to be able to assist the practicing Bar in North
Dakota to the extent that we can. And the problem is we're sort of
taxing that right now. We have not been able to be funded by the
Association with the annual sort of retainer that had happened for
a couple years going.
And so we have to cover these expenses ourselves. And we
want to be able to provide the support that you need.
And our Attorney Services Program which entitles you to desk
top use of LEXIS, that is accessing the LEXIS computer data
research data base from your office for $10 a month. The normal
LEXIS fee is $125 a month. So you can see that by the group
membership and the Attorney Services it saves you a substantial
amount. It also entitles you to a priority service when you call up
the library to have some case sent out to you or some research
done or something like that. I know we just mailed some information out to all of you very recently.
And I urge you to look at that, and see that it's not just a way
to help the Law School, but a way to - for us to help you. Because
I think if we can get this project going, and we've been trying to
do it for three or four years now, it's still not paying for itself, if we
can get it going it's going to provide I think a very valuable service
to the practicing Bar as well as making us feel we're involved in
what's going on in the practice of law, which makes me feel good.
Anyway, that's all I want to talk about. I want to congratulate
you on a really wonderful program this year. The entertainment,
T. Jefferson and Mr. Cook last night I thought were excellent. And
congratulations again. Thank you very much. Welcome to Grand
Forks.
Please stop over and see us at the Law School. Thanks a lot.
(Applause.)
PRESIDENT KAUTZMANN: Thank you, Dean. Once again,
Happy Birthday. And I think that if you talk to everyone out here
you're going to find that the overwhelming consensus, if not the
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unanimous consensus, the best law school in the United States is in
Grand Forks.
(Applause.)
PRESIDENT KAUTZMANN: It's definitely the best one in
North Dakota.
Before I move into the program I'd just like to take a moment
of personal privilege. A year ago when I became the President at
the end of the Annual Meeting when then President Charlie Feste
handed me the gavel my parents weren't present. My father
wanted to be there in the worst way and I talked him out of it.
And I told him that, "Really all you are going to see is me get a
gavel. It's Charlie Feste's convention. And Charlie's going to be
doing the talking. And it should be his, it's rightfully his. And
we're there to thank Charlie for the year of work that he put in."
And I persuaded my father not to come. I told him, "Come to
Grand Forks." Between that time and now my father died. But I
have a surrogate father here who is a good friend of my father,
went to high school with him, that I was blessed to have as my first
boss when I was an associate, who took the time to sit with me in
our law office and make me a better lawyer. And I didn't have him
with me too long, either.
He was two years with our firm and he left and went to the
Supreme Court of North Dakota. So if you will indulge me I would
like to introduce to you my surrogate father today, Bob Vogel.
(Applause.)
PRESIDENT KAUTZMANN: On with much happier things.
Presentation of awards for fifty years. Class of 1939, if my math is
right. Some exceptional people, two of which are good friends of
mine. One taught me in law school, the other I had numerous
contact with in Bismarck. Not enough contact. Wrote a fantastic
book called "The Song of the Dusty Stars." I was told when I came
in that this was probably the smartest class that ever graduated
from UND. And the man that told me that I'll believe it and I
won't question it. So for the fifty-year awards, the recipients are I'd ask you to wait with your applause and then when I finish with
all these gentlemen's names then at that time. In fact, if you think
about it, fifty years doing this kind of work.
I mean I can't believe it. I want to share one thing with you
about this class. When they graduated there were sixteen of them.
Today there are thirteen. Three are deceased. Of those thirteen
seven of them are here.
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That tells us something.
(Applause.)
PRESIDENT KAUTZMANN: If I mispronounce your names,
please forgive me. I'm a German Russian and I talk like one as
well. Dorwin Aas. Congratulations.
MR. DORWIN AAS: Thank you.
PRESIDENT KAUTZMANN: William Aldrich.
Wayne Grim. Wayne, congratulations.
MR. WAYNE GRIM: Thank you.
John,
John
Hart.
KAUTZMANN:
PRESIDENT
congratulations.
MR. JOHN HART: Thank you.
PRESIDENT KAUTZMANN: Gordon Heller.
Mildred Johnson.
W. R. Knight.
Former Justice of the Supreme Court of North Dakota, the
man who wrote "The Dusty Stars," my good friend William Murray. Bill, congratulations.
MR. WILLIAM S. MURRAY: Thank you very much, Dewey.
PRESIDENT KAUTZMANN: Carlton Nelson.
Congratulations.
MR. CARLTON NELSON: Thank you.
PRESIDENT KAUTZMANN: My old law school professor,
Bud Ruemmele. Congratulations.
MR. HENRY RUEMMELE: Thank you, Dewey.
PRESIDENT KAUTZMANN: Sam Silverman.
Congratulations.
MR. SAM SILVERMAN: Thank you.
PRESIDENT KAUTZMANN: And Fergeson Stewart.
Ladies and Gentlemen, the Class of 1939.
Fifty years.
(Applause.)
PRESIDENT KAUTZMANN: We have some gentlemen that
are going off the Board of Governors who have worked long and
hard for this Association, some two years, some three years, and
some probably even longer than that.
Charlie Feste.
(Applause.)
MR. CHARLES A. FESTE: Thank you.
PRESIDENT KAUTZMANN: James S. Hill.
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(Applause.)
MR. JAMES S. HILL: Thank you.
PRESIDENT KAUTZMANN: Donald L. Peterson.
(Applause.)
PRESIDENT KAUTZMANN: And Leo Wilking.
(Applause.)
PRESIDENT KAUTZMANN: What's so nice about Leo, you
don't have to bend over to hand it to him.
We have some special awards for lay members of the Disciplinary Board in our state who have accepted appointments and have
worked very hard without any monetary payback, simply I think
because of the fact of their commitment to service the people of
North Dakota.
They are Robert L. Hoss of Fargo and Bishop Robert Lynne of
Bismarck.
Other lay members of the Judicial Conduct Commission, Senator Rick Maixner of New England and Clifton Odegard of
Buxton. They are not here. Sometimes it's a long way to Grand
Forks. But we really appreciate the work that they have done for
US.
(Applause.)
PRESIDENT KAUTZMANN: Lay member of the Judicial
Nominating Committee John Beckstrand from Warwick.
(Applause.)
PRESIDENT KAUTZMANN: John, on behalf of the Bar
thank you for helping us.
MR. JOHN BECKSTRAND: Thank you.
PRESIDENT KAUTZMANN: Appreciate it.
(Applause.)
PRESIDENT KAUTZMANN: Lay members of the Inquiry
Committee East. Again these are people who are not lawyers, but
were willing to accept appointments and do the hard work that is
necessary in helping the Bar discipline itself. Lucked out based on
how it goes. The gentleman's name, first from the east, my hunting buddy and good friend, Curt Cornelius of Larimore.
(Applause.)
PRESIDENT KAUTZMANN: It's not as good as a pheasant,
Curt, but I signed it.
MR. CURT CORNELIUS: Thank you.
PRESIDENT KAUTZMANN: Curt asked me, inside joke, he
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said, "Does this give me voting privileges today?" He happens to
be Jim Hill's father-in-law.
Joan Flynn from Grand Forks.
(Applause.)
MS JOAN FLYNN: Thank you.
PRESIDENT KAUTZMANN: I can't pronounce Dr. Marcia's
last name. But I lucked out. I wag told she was not here. Saved.
Kierscht.
EXECUTIVE-DIRECTOR TORGERSON: Kierscht.
PRESIDENT KAUTZMANN: Thank you, Les. He always
bails me out.
The next award is one that as President of the Bar Association
you get to name.
MS KAUTZMANN: West.
PRESIDENT KAUTZMANN: Inquiry West. I'm sorry.
Thanks, Renee. My sister, she takes great care of me. Inquiry
West, Walt Meyer from Mandan. Dan Ulmer from Mandan.
These people are from Mandan, my hometown.
They know me. That's why they are not here. And Janet
Wentz from Minot. Again they are not here. But we appreciate
their work.
(Applause.)
PRESIDENT KAUTZMANN: We've had, the Association,
going for the Outstanding Committee Chairman Award some
really good chairmen this year. But one of the committees that
turned out a product that was just absolutely outstanding turned
out a product for the high schools in North Dakota. If you have not
seen that work product, you should. It is probably one of the best
work products ever turned out by committees in this Bar Association. It exemplifies the profession, puts us in a good light, and it
does the most important thing of it all, it begins to sensitize our
young citizens as to what Bob Cook talked about last night and
what Thomas Jefferson talked about yesterday afternoon; rights,
individual rights, and that this government will fail should it ever
forget that the most important thing are the rights of the individual. The outstanding chairman, the man who worked very hard
with his committee to put it together, is none other than Rick
Johnson from Bismarck.
(Applause.)
PRESIDENT KAUTZMANN: When you're the outstanding

310

NORTH DAKOTA LAW REVIEW

[Vol. 65:263

chairman you have the right to say a few things. But remember to
remind 'em that this was all my idea.
MR. RICK D. JOHNSON: Thank you very much, Dewey.
This is a real honor. For those of you that aren't real familiar with
law-related education, it's up and coming. And North Dakota
deals with the elementary and secondary area. And one of the
basic principles of it is that if you teach kids to respect the legal
system that they will not be as likely to run afoul of that system
and become juvenile delinquents. So I always use Dewey as an
example. But I do appreciate and I accept this on behalf of the
committee. And I also would like to tell you that two people at the
State Bar, Les Torgerson and Debbie Knuth, have been just
extremely helpful in this whole process. And we're very lucky to
have them as employees of the State Bar Association.
Thank you.
(Applause.)
PRESIDENT KAUTZMANN: I'll say it again.
You have to take a look at that work product. It is absolutely
outstanding.
Pro bono awards. In fact, if you would look at the back of your
program we recognized many of the lawyers in this state for doing
pro bono work. This was also a difficult decision to make. But I
think we found three gentlemen who have gone beyond the call of
duty in providing free legal services to people in their communities and their surrounding communities in need.
First is William Kootsikas of Beulah. I've always called him
Kootakus. He understands. I'm not Greek.
(Applause.)
PRESIDENT KAUTZMANN: Remember what I said.
I'm a German Russian. I can't pronounce it. Thank you, my
friend.
Norbert Lange of Devils Lake. I understand Norbert could
not make it.
I would like to share a letter with you, if I can find it real
quick, that was sent to Les Torgerson May the 27th, 1989. "Dear
Mr. Torgerson: Thanks for your recent letter to me of May the
22nd, 1989. I always go to the State Bar Association meetings. I
have a reservation at the Ramada Inn at Grand Forks for June 14,
15 and 16, so I will be there those days. As to the pro bono award
for legal service for the poor, my father, James A. Manly, started
practicing law in New Rockford in 1898 and continued until his
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death in 1934. He always provided legal advice and service for the
poor when they needed same without any fee for same. I started
practicing law with my father here in 1924 and have practiced law
for sixty-five years now, and still help the poor for nothing, and also
give legal advice and services to the poor the same as my dad,
without any compensation. Dad and I, too, have always felt that it
is the duty of attorneys to furnish legal services and advice to the
poor." Ladies and Gentlemen, the third recipient, Robert G.
Manly from New Rockford, North Dakota.
(Applause.)
PRESIDENT KAUTZMANN: Sixty-five years. I noted some
of you standing up in the back. Pro bono service sixty-five years a
tradition in his law firm started with his father, continued by him,
and now being followed by his son. If any man in this room
deserves a standing ovation today it's Robert Manly.
(Applause.)
PRESIDENT KAUTZMANN: Those three men exemplify the
best traditions of this profession. And I would hope that we would
all emulate them as best we can.
The Liberty Bell Award was established in 1972. It is given to
a non-lawyer in recognition of community service which strengthens the effectiveness of the American system of freedom under
law. The criteria for the award are to promote understanding for
our form of government, encourage greater respect for the law
and the courts, and stimulate a deeper sense of responsibility on
the part of citizens regarding their duties as well as their rights.
Past Liberty Bell Award recipients have been Hal Davies, Harold
Resling, John Hjelle, Agnes Geelan, Herman Stern, Frank Wenstrom, Lloyd Omdahl, Brynhild Haugland, Lois Vogel, Harold
Schafer, Dr. Douglas Wills, Luella Dunn, Harold Porter and Keith
Bjornson.
The lady that I'm about to give this award to helped this Association get the legislation that I talked about the other day, the
increase in filing fees, with the money to be used to fund civil legal
services in this state. She gives of herself to all segments of society.
Every time this profession has come to her as a legislator and
asked her for her help she has unselfishly given it to us. She is one
of the most remarkable ladies that I know. And again the highest
award that we can give to a non-lawyer by our Association is the
Liberty Bell Award. And today it is my great privilege and honor
to give it, present it, to Senator Geraldine L. Meyer.
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She is such a modest lady that she'll probably not take a lot of
credit, but she has all the credit in the world coming to her. And I
would like to point out that she has her daughter with her here
today, Gayle Hanna.
Gayle, would you please rise?
(Applause.)
PRESIDENT KAUTZMANN: Senator, the rostrum is yours.
SENATOR GERALDINE L. MEYER: Thank you, Dewey,
and members of the Bar. When I got the letter I was so overwhelmed I didn't answer for a week, because I was afraid they'd
change their mind. When I was first elected to the Legislature I
asked for the Agriculture Committee. I'm a farm wife representing a rural district. And I was given the Judiciary Committee. I
thought that's where they put everybody they didn't know what to
do with. For the last four sessions I requested Judiciary Committee as my first choice because it's the most exciting committee in
the Legislature and my son says we get more agricultural bills.
I think when we talked about the pro bono work that the
Chief Justice said it all when he first talked to our committee. And
he said that our system of government and our judicial system
could not work without services being available to everybody.
And I've learned that more and more. I've been so impressed
with what the Bar Association and the Legal Services Committees
have done and all they give of themselves in trying to help people
that are less fortunate. One of the times when I got very interested in it was when a friend of mine was getting a divorce in Berthold. She had been married thirty-five years. She said she
couldn't afford an attorney. And I asked who her husband's attorney was, and she said, "Ella Van Berkom." I said, "I think you
need an attorney." And at that time Minot didn't have the
resources to help someone in a divorce. And her grandchildren
helped. She did get an attorney. She will get half of his Social
Security. But it depresses you even more when a friend is in that
bind.
We have so many strange experiences when we get to be a
legislator. One of the first times I was invited to a luncheon at the
Air Base, and thinking it would be a very dressed-up affair, I was
dressed up, as I found myself lying in the tail of the plane learning
how to refuel. This happened to me twice. They also showed us
how when they took us to Vandenberg. I haven't used that much.
And I don't expect to. But what I've learned on the Judiciary
Committee and from the wonderful committees I have worked for
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in the Supreme Court, I will always use it, is rebuttable presumption. Waited and waited to get to use that. Finally Senator Sand
made a derogatory remark about a committee. I stood up and
said, "I think it's a rebuttal presumption that lawyers would do
something like that." Thank you very much. I'm just overwhelmed. I thank you for asking me.
(Applause.)
PRESIDENT KAUTZMANN: Most of you that have attended
this function in years past probably may be wondering what is the
Award of Merit. We have a member who has unselfishly given of
his time, has done more public relations work for this profession in
this state, and two provinces in Canada who didn't complain, did it
once a week, did the preparation probably daily a little bit at a
time, knowing how the person works and that person's effectiveness. He has done it for a number of years. He has asked to be
relieved of that duty. And I suppose we have no choice but to do
that, because the ultimate is he could just say, "I'm not going to do
it."
But this profession has gotten more good publicity, more
understanding of lawyers, from what this man has done in the last
few years than anything that has been done in this state. And
what he did was he created the most popular television show on
Public Television, and it was called "Ask A Lawyer." And this Bar
Association would be extremely remiss if it did not recognize the
work, the unselfish work, and the dedication of a friend of mine
from Fargo, North Dakota, whose name is Robert Feder.
(Applause.)
PRESIDENT KAUTZMANN: He didn't know this was coming. I wish it was keys to a Porsche, but it's only a plaque.
MR. ROBERT A. FEDER: Supposed to say something?
PRESIDENT KAUTZMANN: Yes.
MR. FEDER: I didn't know it was coming, either. But I am
very grateful. And I thank you very much. I hope that you, like I,
believe that with every right there is a corresponding duty, and
with every privilege there is a responsibility. Whether our licenses
are rights or privileges, it really doesn't make much difference,
because we owe something. We have to give it back. And I was
privileged to be able to do this show for six years plus. And I
enjoyed very much the opportunity to try and allow the public to
know what their rights, as in Bill of Rights, are with respect to
dealing with us as lawyers and each other as fellow citizens. I hope
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that we will continue in our own ways, in our own practices, to
honor that belief. And for this I am very grateful, and I thank you.
(Applause.)
PRESIDENT KAUTZMANN: There is a mistake on your program. They have something called a President's Award. There is
no such thing. It's more attune to a gift. After that we will ask the
Dean to do the drawing for the North Dakota Bar Foundation.
And then after that we will have the invocation and adjourn. My
instructions and orders are from the staff, and I do everything
those ladies and Les say.
I now turn this over to President Jack Marcil.
(Applause.)
PRESIDENT-ELECT MARCIL: Thank you.
Mrs. Kautzmann, we'd like to have you come up.
Dewey said he'd like to have you up here for this
presentation.
MR. JAMES S. HILL: She said something about killing you,
Dewey. There's a lot of lawyers out here to help her, too.
PRESIDENT-ELECT MARCIL: In thinking about this presentation to Dewey I sat down this morning and I wrote out some
notes. I want to tell you what Dewey is.
And he is all of the things I'm going to tell you about.
He's a take-charge kind of guy who served this Association in a
competent, well-organized manner. He loves his profession and
this Association. He served this Association with time and diligent
effort. And he served without complaint. This man loves his family, he loves you all. And I'm proud, Dewey, to present this to you
for your outstanding work as the President of this Association.
(Applause.)
PRESIDENT KAUTZMANN: Jack's too kind, and so are you. I
told you yesterday, and I won't keep you here any longer, you've
all been so kind to me from the time I started practicing law until
today. And I really appreciate it. I also told you how I felt, but
from my heart I do love you. And I really love being a lawyer.
And I have never in my life not been with a lawyer that I
really did not enjoy myself. I am proud to be a lawyer.
I'm glad that God gave me the gifts to be a lawyer. I asked
Jack to have my mother come up because at the luncheon the
other day I introduced her as my first sweetheart. My family has
always helped me. And I thought it was just befitting that my
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mother and my wife be here when Jack gave me the plaque. And
to share with you this, if I may. My first love and my last.
(Applause.)
PRESIDENT KAUTZMANN: Dean, would you be so kind to
take care of the drawing for the North Dakota Bar Foundation?
DEAN W. JEREMY DAVIS: They asked me to do this because
I'm neutral and objective. Also I can't be pulling my own ticket
out that way. By the way I want you to know that the first prize where is Joel? Going to do the first prize first, then second, then
third? Okay. The first card I'll pull will be for that lovely coffee
set. Retails for $9.95. Got little scales of justice. Beautiful. Would
look great in the Law School seminar room. And if I understand
the tax law you can take it as a deduction. Okay. The first prize is
the coffee set. And it goes to D. L. Peterson.
(Applause.)
DEAN W. JEREMY DAVIS: Might be a different D. L. Peterson. Mr. Peterson, what's your phone number?
MR. PETERSON: I don't know. It could be Dave Peterson.
DEAN DAVIS: Well, it depends upon which one has this
phone number.
PRESIDENT-ELECT MARCIL: 223, that's Bismarck.
DEAN DAVIS: The other one. Damn. I know there's three
D. L. Petersons in the Bar for sure. This is 223-5300.
PRESIDENT-ELECT MARCIL: That's Dave.
(Applause.)
DEAN W. JEREMY DAVIS: Either place, I know the Law
School's going to get the coffee set. You want to take this man's
identification, Joel? Give that to Joel and he will take care of your
coffee set.
UNIDENTIFIED: For that Law School thing, the 1900 office.
Our table has decided to donate Dan Chapman.
(Applause.)
DEAN W. JEREMY DAVIS: We'll have to pass that by the
Antiquities Committee.
Now for the next prize, the second prize is a hang-up bag,
leather hang-up bag, I believe. And that goes to Sarah Herman,
Fargo. I think there is only one Sarah Herman.
(Applause.)
DEAN W. JEREMY DAVIS: You can cash this in with Joel
Gilbertson.
MS SARAH ANDREWS HERMAN: Thank you.
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DEAN DAVIS: And the third prize is another piece of leather
luggage, the carry-all, carry-on thing.
And that goes to the law firm of Bjella, Neff, Rathert, Wahl
and Eiken, P.C. You guys can figure out how to split it up.
(Applause.)
PRESIDENT KAUTZMANN: 2:45 promptly and we're starting with the election.
Now for the benediction by Judge Smith.
JUDGE KIRK SMITH: Lord, with your blessing awards have
been given to those whose services to the Bar have been recognized either for a particular job well done or for the enduring
quality of a life-long career.
As we salute each of these members help us to recall that their
good deeds for this Association are but a reflection of your grace in
them. Amen.
PRESIDENT KAUTZMANN: See you all at 2:45 P.M.
(Whereupon, the Eighty-Eighth Annual Awards Presentations
were concluded at 1:45 P.M.)
FRIDAY, JUNE

16, 1989

(Whereupon, the General Assembly proceedings continued at
2:45 P.M.)
PRESIDENT KAUTZMANN: My watch says 2:45.
If you will take your seats I know what you're all here for. So I
want to point out to you that there are committee reports that
were not given yesterday. And I would like to thank Mr. Wefald,
Mr. Johnson, Mr. Dickson, Mr. Minch, Mr. Bickle. And I'm going
to waive the reading of those reports. Those reports are in your
packet. I would request that you read them. And I again appreciate the efforts of the Chairmen. But for purposes of time the election, the resolutions, budget, I'm going to waive those. And again I
ask you if you would please read those. That being the case, we
will move right into the election. I've asked Mel Webster. Mel,
would you come forward? Ron, are you here? Is Al Warcup here?
MR. ALAN B. WARCUP: Yeah.
PRESIDENT KAUZMANN: Al, I'm going to appoint you
three as the official talliers. And, Al, as the Past President of the
Association I'm going to ask you to chair it. I have asked both candidates to submit names to me to watch the counting. They will
not count, but they will watch the counting. When the counting is
done they may review the ballots to see if the numbers match
based on the totals of the three gentlemen that I have just
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appointed. Mr. Pearson has indicated to me that he would like to
have his partner, Mr. Fisher. Is Mr. Fisher here?
MR. PATRICK W. FISHER: Yes, I am.
PRESIDENT KAUTZMANN: Would you come forward and
join the other three?
PRESIDENT KAUTZMANN: And Mr. Hill has indicated he
would like Mr. Schreiner. Mr. Schreiner.
As you know, it's a secret ballot. We will now pass out the
ballots. When you are done voting we will come around and collect the ballots. You guys can use that room or whatever you can
find. And then after you have it counted report back.
Is Wes Argue here? Wes, I need you up here for the
Resolutions.
Has everybody voted? Has your ballot been picked up? Is
there anyone who hasn't voted or has a ballot that has not been
picked up? Seeing none, and hearing none, Al, if you will take the
ballots with your committee and the two spot checkers. I appreciate it, Al. Thank you.
We're going to do some housekeeping motions.
When the housekeeping motions are done I would be most
appreciative if someone in this august crowd would make a motion
to waive the rules and cast a unanimous ballot for the housekeeping Resolutions. When we're done with the housekeeping Resolutions we will start out with Mr. Feste's Resolution of yesterday on
behalf of Phil Johnson and then we will move into the Resolutions
as they came up yesterday. Mr. Argue will recognize anyone that
wishes to speak to a Resolution. We will start out with the Resolutions of substance. Mr. Argue will call on the presenters. So if the
presenter wishes to speak the presenter may speak first. And then
any other discussion. Now the reason I'm asking Wes to do this is
again to save time. Otherwise Wes sits down, I get up, Wes gets
back up, I sit down.
MR. JAMES S. HILL: It's kind of hard for you to sit down.
PRESIDENT KAUTZMANN: We're going to get rid of that
crap. Wes knows how to handle it. He's done it a hundred fifty
years. He's almost as old as McGee.
With that, the housekeeping Resolutions. Mr. Argue.
MR. WESLEY ARGUE: I am pleased to report we killed two
housekeeping Resolutions; one was forbid campaigning and hospitality rooms on the date of the election, and the other was to commend the Legislature and the Secretary of State for the prompt
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publication of the Session Laws. I didn't think that should be
brought before the group.
But the first housekeeping Resolutions.
WHEREAS, the City of Grand Forks has graciously welcomed
the lawyers and judges of North Dakota, and
WHEREAS, the members of the 'Grand Forks County Bar
Association have royally hosted the lawyers and judges of North
Dakota, and
WHEREAS, Gordon W. Myerchin, James D. Odegard and the
members of their Committee, Joel F. Arneson, Theodore M.
Camrud, Ralph F. Carter, Douglas A. Christensen, Michael F.
Daley, Dean W. Jeremy Davis, Richard Wilking, Randy H. Solien,
Patrick J. Maddock, Denise T. McGinn, Honorable Joel D. Medd,
Garry A. Pearson, Mary E. Seaworth, Alice E. Senechal and Constance L. Triplett and John E. Widdel, Jr., have toiled to make this
meeting a success,
And please excuse the mispronunciation of any names.
NOW THEREFORE BE IT RESOLVED by the members of
the State Bar Association of North Dakota that the City of Grand
Forks, members of the Grand Forks Bar, extend our gratitude and
appreciation for the hospitality and friendship for hosting this
1989 Annual Meeting.
We had another Resolution that we killed in Committee, too.
It was a proposed Centennial fee schedule. It was a bill for granting an award to the first lawyer who billed a full hundred years of
service before December of 1989. First Resolution was commending Jack Marcil for completing that duty before the end of
January....
WHEREAS, Dwight C. H. (Dewey) Kautzmann has dedicated
a great part of his time and a great effort for the past two years
towards the improvement of our Bar Association, and
WHEREAS, Dwight (Dewey's) wife Karen has supported his
efforts and dedicated her time and efforts as well, and
WHEREAS, President Kautzmann's wisdom and guidance
have charted the course of the Bar for the past two years
NOW THEREFORE BE IT RESOLVED that the State Bar
Association of North Dakota does express its thanks and appreciation for the service and dedication, the public service, made by
Dwight and Karen.
Those are the housekeeping Resolutions.
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Resolution was made to recognize J. Philip Johnson for his
work on the committee of the Unified Bar.
MR. DAVID L. PETERSON: I would move that the rules be
suspended and the Resolutions be adopted by unanimous vote.
MR. ARGUE: Made and seconded. All those signify by saying, "Aye."
Opposed? Landslide for the housekeeping
Resolutions.
Resolution has been presented to recognize J. Philip Johnson
for his work on the Committee of the Unified Bar and to commend
him for the work that he has completed and commend him upon
his report. Report that's been submitted. Unfortunately, the written copy of the Resolution was not presented. So I winged it for
you, Phil, best I could.
Need a motion. Committee would move the adoption of this
Resolution.
MR. ROBERT A. FEDER: Second.
MR. ARGUE: Second by Bob Feder. All those in favor?
Opposed? Motion carried.
We will now go to the substantive Resolutions. If anyone
would like to speak to the Resolution after I have read it please
step forward.
Resolution:
WHEREAS, the North Dakota Family Support Council is a
nonprofit organization established to provide a forum for education, exchange of ideas, and to promote legislative and administrative changes as deemed necessary to insure maximum efficiency
and effectiveness in the area of child support enforcement, and
WHEREAS, the North Dakota Family Support Council is a
vehicle to bring together all entities to further communication and
cooperation in dealing with family support issues, and
WHEREAS, the State Bar Association of North Dakota is also
committed to family support issues
NOW THEREFORE BE IT RESOLVED by the General
Assembly of the State Bar Association of North Dakota at its June
1989 Annual Meeting that the State Bar Association of North
Dakota supports the concept of the North Dakota Family Support
Council.
Committee moves the adoption of the Resolution.
MR. DAVID R. BOSSART: Second.
MR. ARGUE: Seconded by David Bossart.
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PRESIDENT KAUTZMANN: It was moved and seconded
yesterday.
MR. ARGUE: Anyone like to speak to the Resolution? Anyone
like to speak to the Resolution? Any comments? Are you ready to
vote on the Resolution?
All those in favor of the Resolution signify by saying, "Aye."
Opposed? Ruling is that the aye's have it unless someone calls for
a division.
Second Resolution.
Mike Halpern abstaining.
... Jack Sherman saw me with these Resolutions. I have been
at it so long I should just call out the numbers.
Last Resolution.
WHEREAS, membership of the Bar of the State of North
Dakota has more than doubled since 1977 from about 700 to about
1,450, and
WHEREAS, the number of complaints against those lawyers
has also doubled from about 70 complaints to about 145 complaints, thus doubling the amount of paperwork, and
WHEREAS, there's been no change in staffing in the office of
Disciplinary Council since its original staffing in 1977 despite the
substantial increase in workload,
WHEREAS, the 1989 Legislature deleted the request for
funds to fund a second secretarial position, and
WHEREAS, SBAND percentage contribution of the total
budget has fallen from 50 percent of the '79 to '81 budget, to 20
percent of the '89 to '91 budget, and
WHEREAS, the SBAND Board has requested to provide funds
for a secretarial position, however, the present dues structure does
not provide sufficient monies to fund such a position, and
WHEREAS, it is essential to the functioning of the disciplinary
process that an additional secretarial position be established for
the staff of the Disciplinary Board,
BE IT RESOLVED, that a one-time $25 special assessment be
approved by the membership effective with the license payment
due January 1st, 1990, to be used specifically to fund a secretarial
position for the Disciplinary Board.
Motion has been moved and seconded. Is there anyone who
would like to speak? Mike Halpern. Recognize Michael Halpern.
MR. MICHAEL L. HALPERN: My name is Mike Halpern.
I'm currently the Chairman of the Disciplinary Board. And I
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would request your vote in favor of this Resolution. In addition to
the facts that have been set out in the Resolution I would like to
add two things that I think are important with regard to the passage of the Resolution and the assessment and the monies used for
secretarial help. One is that the complainants that have filed their
complaints against the lawyers receive no response when their
complaints don't get handled in a proper and speedy manner.
Secondly, the respondents have complained about the fact
that those complaints, especially those that end up being dismissed, are not processed in a timely manner.
So in addition to the facts that are set out in the Resolution
where you have a doubling of the number of practicing attorneys
as well as a doubling of the complaints, the complaints that are
filed on a yearly basis, you have those two points that I've made.
So I would appreciate your vote in favor of the Resolution.
It's a one-time kind of thing. Hopefully the reason it's one
time is that the Legislature will, in fact, approve that second secretarial position at the next legislative session. Thank you.
MR. ARGUE: Jim Hill.
MR. JAMES S. HILL: My name is James Hill.
I'm Inquiry Committee West Chairman. And I stand in support of the Resolution. The Inquiry Committees, I don't know if
Dave Bailly is here, and might be presumptious in speaking for
him as well, but with the transition two Inquiry Committees which
have lay people as members of the committee, we've seen the
same significant increase, and we are throwing the work back to
Disciplinary Council, and, in effect, back on the staff of the Disciplinary Board. They are seeing the pressure firsthand, we're
adding the burden on top of that. Out of the three members,
three lay people, that are on Inquiry Committee West all three
have been tremendous members. Two of them have called me
and said, "I'm more than willing to do this work, but I don't have
secretarial help. Can I get some help from you people?" I've told
them to utilize the staff. Because I think it's unfair if we're going
to ask these people to devote all this time to deprive them of what
is essential to have them as investigators. So what we do on the
Inquiry Committees is necessarily increasing the work of the Disciplinary Board. And I'd urge your support. It's sorely needed.
And I would urge your support for the resolution.
MR. ARGUE: Any further comments.
MR. J. PHILIP JOHNSON: Mr. Chairman, my cold's gotten a
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little better, so I will take a few moments to say a few words. First
of all, thank the Assembly for the recent Resolution. I think all of
the members of the Committee that worked very hard in the
study of the Unified Bar are fully deserving of your support and
recognition. As someone who has been involved in studying the
Unified Bar and the functions and obligations of the Bar I support
Mike's effort to find adequate funding for the disciplinary process.
I think that if we are to assume these functions we have to assume
not only the opportunity, but the duties that go with it. And, as
with most things that are important, they have an obligation. And
I think the obligation we have to adequately support the disciplinary process is one we should assume. Thank you.
MR. ARGUE: Any further comment?
MR. MARK L. STENEHJEM: My name is Mark Stenehjem
from Williston. I'm not Chairman of the Disciplinary Boards or a
member of the Inquiry Committee or Chairman of the Standing
Committee, I'm just a regular lawyer. But as an attorney in listening to Phil Johnson having served previously on the Disciplinary
Board and on the Inquiry Committee, and reading Phil's report
yesterday, I agree wholeheartedly with Phil and with the Resolution. I think it is time and a good opportunity now for us as lawyers to step forward and take more responsibility and show that
this is an important function and we want to get involved more in
it. And I think this is a good way to do it.
MR. ARGUE: Is there any further comment?
I'll call for a vote. What you're voting for is a special assessment of $25 per member on your 1990 dues.
All those in favor signify by saying, "Aye." Opposed?
Motion carries. Resolution's passed.
PRESIDENT KAUTZMANN: We have one other important
item of business. In your packets there was filed a report on the
Committee of the Unified Bar that was chaired by Phil Johnson.
That report was submitted to the Board of Governors approximately a month ago.
Board of Governors accepted the report by unanimous vote
and referred it to the General Assembly at large, you as the members of the Bar, as to whether or not you would adopt the report or
whether you would not. If you recall yesterday Mr. Johnson made
the submission of the report and moved its acceptance by you. I
will call first on Mr. Johnson who is the proposer of the report as
the Chairman of the Unified Bar Committee.

1989]

BENCH AND BAR

323

MR. J. PHILIP JOHNSON: Thank you, President Kautzmann,
fellow members of the North Dakota Bar. I hope that all of you
have had an opportunity to read through the report and give it the
critical scrutiny it deserves. It is by no means omnipotent concerning the activities or functions of the Bar. It is a particular view
of how we should function. And it certainly in the final analysis is
up to the membership of the State Bar Association to determine
the nature of the organization itself. I just wanted to mention a
couple things. One, there was some impression created I gather
from the aspect of the report relating to the pattern jury instructions that the Committee intended in some fashion to exclude judicial participation or judges in that process. That was not the
intention of the Committee.
And it's certainly not the intention of the Committee that the
Judiciary not play an active and full role as the judges are, in fact,
full members of this Association. I will not go into detail with
respect to the specifications of the report. I think you've had a
chance to review it. And on behalf of the Committee I would
request your support and adoption of the reports.
PRESIDENT KAUTZMANN: Any other speakers?
JUDGE ALLAN L. SCHMALENBERGER: Mr. Chairman, I
would like to comment on Recommendation No. 6 which deals
with the recommendation to rescind the Pattern Jury Instruction
Commission. First of all, before getting into the recommendation
itself I would like to tell you a little bit about the Pattern Jury
Instruction Commission. First of all, the Pattern Jury Instruction
Commission is not a Supreme Court committee, but an independent joint Commission between the Bar Association and the Judicial
Conference. Half of the members of this Commission are
appointed by the Bar Association, half are appointed by the Judicial Conference. And the Chairman of our Judicial Conference is
Judge Uglem. And then the commission elects its own chairman.
And it provides for its own staff services. And at the present time,
I guess as you're probably aware, I am the Chairman of the Pattern Jury Instruction Commission. And at the present time we are
in the process of negotiations with the Law School to provide the
staff services for this commission. By creating this Commission in
this manner the Commission can be funded through legislative
appropriations. The Commission in the past year did meet twice.
First we held an organizational meeting. And at that time sent out
a questionnaire to all of the attorneys and judges regarding jury
instructions. Then because of the requested cuts by the Governor
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we cut back on our meetings. We held one other meeting after
that where we did meet and prepare our proposed budget for this
next biennium. And it is our intention at the beginning of the next
biennium to start commencing our meetings again.
Let's turn for a second to Recommendation No. 6. The comment to that recommendation, the Pattern Jury Instruction Commission, presents serious questions as to judicial involvement. I
guess, Phil, that's probably why the Judges feel that you do not
want any judicial involvement. Because the history of the jury
instructions in the State of North Dakota are contrary to that. The
first set of instructions that were pattern jury instructions I think
all of you are aware of were put together by Judge Burdick. The
second set, Judge Burdick and I worked on those and then submitted them to the Pattern Jury Instruction Committee. There has
been a long history of judicial involvement in the State of North
Dakota on the pattern jury instructions. And so I guess I am asking
are you stating that Judges should not be involved in the Bar Association? For there is no basis in our legal history for such an
approach. Individual Judges have been involved in the improvement of justice. In fact, it's one of the few limited, areas left to us as
Judges for public service and involvement. And North Dakota has
a long history of Judge involvement in developing the Rules of
Civil Procedure, the Rules of Criminal Procedure, the Rules of
Court, the Rules of Evidence, just to name a few. And yesterday at
the District Judges Association meeting they passed a Resolution,
and asked me to pass it on here today, that not only do they want
to be involved in the jury instructions, they want to be involved in
the Bar Association and involved with the Bar Association Committees. They feel that they are part of the members of this Bar
Association. And to be a Unified Bar I think would mean to
include all members. If your concern is because of the Supreme
Court's involvement, I think it's wrong. Because if you look at the
Administrative Rules providing and establishing the Pattern Jury
Instruction Commission, it provides in Rule 4 "All published pattern jury instructions shall show that they are published only for
the benefit of the Bench and Bar and that publication does not
imply either approval or authoritative construction by the
Supreme Court."
The problem with the system that we had in the past is
because - well, first of all, the first set of instructions became woefully out of date. And they were, in fact, dangerous to use. And
I'm not blaming anyone or any organization for that. I think the
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problem is the inability to have staff services. I think staff services
are needed to be able to continually annotate and update those
jury instructions. My thought with the Pattern Jury Instruction
Commission was the same mechanism that's used by the Uniform
Laws Commission, American College of Trial Lawyers, in the
restatement where you have committees made up of working lawyers and judges who have professionally hired staff, which they call
reporters, who are generally law school professors, that provide
the services to that group of drafting and research. And I think
also as a Bar Association that you should be concerned of the neutrality of a committee that you have involved with pattern jury
instructions. And to have that neutrality I think it's necessary that
you do include some Judges.
As a practicing attorney you are all advocates for your clients
and for your clients' positions. And I think that advocacy carried
over into the preparation of instructions. The instructions must be
an accurate, unbiased, easily-understood current statement of the
law.
In conclusion, if you want pattern jury instructions in the state
of North Dakota, and I know there are attorneys that don't want
pattern jury instructions in the state, I feel that you must do the
following: (1) You have to have a Joint Committee involving attorneys, Judges and that that committee has to be professionally
staffed and adequately funded. I would submit that the Pattern
Jury Instruction Commission already does this. But in the spirit of
compromise I would like to move to amend Recommendation No.
6 to read: "The existing Court rules establishing a judicially-sponsored and funded Pattern Jury Instruction Commission should be
studied with the State Bar Association of North Dakota determining if it can provide a joint standing committee of lawyers and
Judges and adequate funding to support that function.
Thank you.
PRESIDENT KAUTZMANN: You've heard the motion. Is
there a second?
JUDGE MAURICE R. HUNKE: Mr. President, I'm Maurice
Hunke, the other District Judge at Dickinson with Judge
Schmalenberger. I PRESIDENT KAUTZMANN: Just a second. Who seconded
it? Jack's rising to second it.
PRESIDENT-ELECT MARCIL: I second the motion, Mr.
President.
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JUDGE MAURICE R. HUNKE: And if you would permit I
would like to support my second with brief comments. All of you
know that I would not dare to criticize this excellent report submitted by my friend and yours, the scholar, Phil Johnson. But I do
dare to suggest that it may not have fully addressed some of the
practical considerations that I am concerned about. One of those
practical considerations is that it really doesn't recognize how
ignorant we Trial Judges are. And all of you lawyers know that.
We need the help of a frequently-updated pattern jury instruction
set- up. We aren't trying to make law through these pattern jury
instructions. You know that. We're simply trying to state correctly what the existing law is and to avoid mistakes. I get
reversed enough, you all know that, and it's embarrassing to get
reversed on something as routine as these jury instructions are
when they are not kept up to date.
I want to remind you of a case in North Dakota in which
exactly that did happen, a murder case in my area of the state.
Our jury instructions had not been brought up to date for about
fifteen years. We had a boiler plate instruction on intent that said
intent may be presumed from the circumstances or whatever it
was.
The U.S. Supreme Court had addressed that question in a case
out of Montana a couple years prior to this trial and said a presumption of intent cannot be tolerated in our Constitution because
of the burden of proof rests on the prosecution, only an inference
may be allowed. In this murder case somehow that was overlooked by the prosecution and the defense and the Trial Judge.
And I've already told you how ignorant we are. The education of
the attorneys on those things we might not catch that. The
Supreme Court in that case had no choice but to reverse, the
North Dakota Supreme Court, in the face of the U.S. Supreme
Court decision. That was embarrassing to our profession, both the
judicial and the practicing attorney aspect of it. It is widely known
that that case cost the public over $100,000 for prosecution-and
defense attorney fees and expenses.
And that's the type of mistake we seek to avoid.
We feel that we finally have what we need in the Pattern Jury
Instruction Commission which was recently set up through the
good hard work of my colleague Allan Schmalenberger. And I
urge you to accept this very modest amendment which does no
damage to the great Phil Johnson's significant report. Thank you,
Mr. President.
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(Applause.)
PRESIDENT KAUTZMANN: Judge Schmalenberger, have
you got the amendment?
JUDGE ALLAN L. SCHMALENBERGER: You're making
the assumption you can read my writing.
. PRESIDENT KAUTZMANN: If I can't you can stand up here
with me and read it again. I'm going to limit the discussion now
only to the amendment.
PRESIDENT KAUTZMANN: Any other discussion as to the
amendment? There has been a second. Hearing no other - Phil.
MR. J. PHILIP JOHNSON: Mr. President, the Committee
finds Judge Schmalenberger's amendment to be a thoughtful
response.
PRESIDENT KAUTZMANN: Based on what Judge Hunke
said I don't know what that means. Does anyone want the
Amendment read?
DELEGATES: Yes.
PRESIDENT KAUTZMANN: Thank you.
Schmalenberger's writing. There is only one handwriting
worse in the state than his, and that's mine. That a study with
SBAND to determine JUDGE ALLAN L. SCHMALENBERGER: Would you like
me to read it?
PRESIDENT KAUTZMANN: Yeah. Would you please?
JUDGE SCHMALENBERGER:
The
Amendment Amended Recommendation 6 would read "The existing Court
rules establishing a judicially-sponsored and funded Pattern Jury
Instruction Commission should be studied with the State Bar Association of North Dakota determining if it can provide a Joint
Standing Committee of lawyers and judges and adequate fundings
to support that function."
PRESIDENT
KAUTZMANN:
Thank
you,
Judge
Schmalenberger. You've heard the motion. You've heard the
amendment. I'm going to call for the vote. All those in favor say,
"Aye." Opposed? Passes.
Now back to the original report of the Unified Bar Committee
as amended.
DELEGATE: I so move.
PRESIDENT KAUTZMANN:
It's already been moved.
Seconded yesterday.
MR. ROBERT A. FEDER: Question.
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PRESIDENT KAUTZMANN: Robert. Hearing no other discussion, the question being called, all those in favor of the adoption
of the report say, "Aye."
Opposed? Passes.
Jack Marcil for the 1989-'90 Association budget. If I announce
who won this election most of you will probably clear out. You're
going to have to stick it out.
PRESIDENT-ELECT MARCIL: You really don't have to. All
you have got to do is approve this budget, he'll announce it, and
we're done.
DELEGATE: Question.
PRESIDENT-ELECT MARCIL: Want to vote on it?
I am not going to take a long time. We have gone through the
budget, the Board of Governors has gone through it.
We really have a very minimum budget in terms of it's a
break-even type budget. We have a five-year committee which is
going to be studying that problem. And we're going to try to
come up with some solutions for the future. And whomever, I
don't know who the President-Elect is either, but that person is
going to be the Chairman of that committee that's going to be my
first appointment. But the budget's included in the information
that's been submitted. I'd ask someone to move the adoption of
the budget.
MR. ROBERT A. FEDER: I move the adoption of the budget.
PRESIDENT-ELECT MARCIL: Thank you. Second?
MR. CHARLES A. FESTE: Second.
PRESIDENT-ELECT MARCIL: All those in favor?
Opposed?
Thank you very much. Now who won the election?
PRESIDENT KAUTZMANN: When you have a contested
election and you have two people running, both of which afe
extremely capable, no one loses, only the Association wins. Least
we forget that. In any event, I would like to congratulate the President-Elect of the North Dakota Bar Association, Mr. Garry
Pearson.
(Applause.)
MR. GARRY A. PEARSON: Rebecca, congratulations.
PRESIDENT-ELECT MARCIL: Congratulations.
MR. GARRY A. PEARSON: Thanks, Jack. Thanks to all my
supporters, thanks to all the people who encouraged me to run for
this office. I am, as many of you know, I'm a man of many addic-
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tions. One of the mysteries of North Dakota law is that I've not
been in jail for more of them. But my main addiction in life has
been the law. And it's my main ideal as well. And I pledge that to
you. And I will do all I can for you and the Association in this
office. Thank you again.
(Applause.)
PRESIDENT KAUTZMANN: Yesterday, if you recall, I
presented some people that worked really hard in the pro bono
area this year with a copy of the Billthat was signed by the Governor and one of the pens that the Governor used to sign the Bill.
Yesterday one of the people were absent, but she's here today.
Linda Catalano. Linda, would you come up and receive the Bill
and the pen from the Governor?
It is with great joy, and it seems like a long time, I've been
sending him letters for the last two months addressing him as
"President," for me to pass the gavel to your new President, Jack
Marcil. And as John F. Kennedy said in 1960, "The torch is passed
and it's passed again." And it's passed to one of the finest lawyers
in our state. I've had the privilege and the opportunity to work
with him in the trial lawyers. I've had the privilege and the opportunity to work with him in the Bar Association. And believe me
when I tell you that we are in extremely good hands. I ask you, as
I did in my outgoing article in The Gavel, to support him in this his
year as President. Take it from a past President, and I'm sure
Dave Peterson, Al Warcup, Charlie Feste, and all of us who are
now has-beens, or past exhausted roosters as the Elk's would say,
when you are the President of this Association God knows you
need all the help you can get. Jack.
(Applause.)
PRESIDENT-ELECT MARCIL: We're having a Board meeting where now, Les?
EXECUTIVE-DIRECTOR TORGERSON: At the Alumni
Center.
PRESIDENT-ELECT MARCIL: Alumni Center. And you're
all invited to the North Dakota Bar Foundation, too, at 4 o'clock.
Dewey, of course, is the kind of person, he always speaks from his
heart. And I didn't know Dewey that well before I worked with
him on the Board. I knew him, but not to the degree that I got to
know him in this job. And he's really a pleasure. He's a bighearted guy. And I'm glad that he's going to be on the Board with
me this year. Thank you very much. And next year the convention will be in Fargo. I want to compliment Grand Forks on the
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fine job that you've done on this convention. It's really been a topnotch convention. I don't think we have anything else to say.
I'll entertain a motion to adjourn.
DELEGATE: Move.
MR. DAVID L. PETERSON: Second.
PRESIDENT-ELECT MARCIL: Moved and seconded.
All those in favor? Good-by.
(Whereupon, the proceedings concluded at 3:30 P.M.)
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